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IN THE 


United States Court of Appeals 

for the District of Columbia 


No. 7980 


EVELYN G. BRICKLEY, Appellant , 

v. 

JOHN A. BRICKLEY, Appellee. 


BRIEF FOR APPELLEE. 


COUNTER STATEMENT. 

After their marriage, appellee (called defendant), who 
was a fairly successful real estate broker with offices in the 
District of Columbia, provided a comfortable and suitable 
home for appellant (called plaintiff) at Bellfont, Maryland, 
located about 8 miles from the District of Columbia. They 
apparently lived in harmony for about 10 years, during 
which time the 3 children, 2 girls now 14 and 12 years of age 
and a boy of 9 years, were born. 

The last 5 years of their married life were unhappy and 
culminated in plaintiff filing a suit in the District Court of 
the District of Columbia charging the defendant with mulct¬ 
ing her of money she received from her mother’s estate. 


I 


2 

This action was followed almost immediately by the divorce 
complaint filed in this cause in which complaint plaintiff 
again charged the defendant of planning to mulct her of 
the same money. The complaint among other things charged 
that the defendant ill-treated and struck plaintiff, and that 
he deprived the 3 children of food and milk. 

While there was sharp contradiction in the testimony of 
plaintiff and defendant, it was clear that the cause of their 
trouble was the neglect of the home and children by plaintiff 
when she occupied most of her time by associating on many 
occasions with a number of different men. According to the 
defendant, plaintiff would go night horseback riding through 
the woods in company with men and often times not return 
home until 2:30 A. M. According to plaintiff, she would 
return home from the night rides at 10:30 or 11:00 P. M. 
When the defendant objected to this form of conduct, the 
plaintiff said she intended to do as she pleased. The defen¬ 
dant, endeavoring to keep his home together, appealed to 
her relatives with the hope that they might influence plain¬ 
tiff to change her ways, but this effort was likewise unsuc¬ 
cessful. (Appellee App. 21, 22, 30, 31, 32, 43, 55) 

The defendant, fearing for the welfare of his children and 
to avoid humiliation and embarrassment in the community, 
was compelled to move his family into the District of Co¬ 
lumbia, where he again provided a comfortable and suitable 
home. Any hope that defendant entertained that the change 
of environment might help to remedy the situation was frus¬ 
trated when he learned that plaintiff again was associating 
with different men and remained away from the home and 
children during the day and often times until late at night. 
That shortly after he established the home in the District, 
he learned that plaintiff, over his objection, visited one of 
her riding companions near Bellfont. (Appellee App. 32, 
33, 53) 

On one occasion, plaintiff was away from home during 
the day and did not return until 11:30 P. M. That the chil¬ 
dren were worried, fearing something may have happened 



3 


to her. On this night, defendant noticed plaintiff leaving a 
taxi cab in the vinicitv of his home at about 11:30 P. M. 
That she was in the taxi cab with a strange man. When she 
entered the home, defendant asked her where she had been 
and wanted to know the name of the man who was in the 
cab. When she refused to give the name to the defendant, 
he struck her about the face with an open hand and on the 
following night spanked her with his slipper when she did 
not tell the truth about her whereabouts the night before and 
still refused to give the name of the man. (Appellee App. 
53, 54, 55, 56, 57) 

In her testimony, and in an effort to account for her con¬ 
duct concerning this affair, plaintiff stated that the man was 
an attorney employed by the Government and that she knew 
his wife and arranged to meet him at about 5 o’clock that 
evening for the purpose of getting legal advice concerning 
her domestic affairs with the defendant. That she and the 
attornev had dinner together and after dinner went to a 
moving picture show returning home at 11:30 P. M. That 
the plaintiff did not tell the truth about this incident, is 
shown by the testimony of the defendant and the cab driver 
who drove the plaintiff and her companion home that night. 
(Appellee App. 56, 57-61) 

Plaintiff would usually leave the home shortly after the 
children went to school in the morning and would frequently 
remain away until after the children came home from school 
and that until the defendant made provisions for the chil¬ 
dren to gain access to the home, which they had often found 
locked, they were compelled to remain outdoors. There were 
times when the plaintiff punished the children severely by 
pulling their hair and throwing them to the floor. WTiile 
plaintiff persistently claims that the defendant mulcted her 
of money, such charges were not substantiated by the proof. 
It appeared that they were personal loans made to the de¬ 
fendant more or less as a family affair and in order to de¬ 
fray hospital and medical bills which were contracted over 
a one-year period when the defendant was ill, which illness 
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resulted in an operation and the loss of one of his eyes. 
(Appellee App. 26, 39-40, 52, 53) 

The first loan was made to the defendant five years prior 
to the enactment of the real estate license law. (Appellee 
App. 26, 37) 

After attending a church service one night in Decem¬ 
ber, 1939, plaintiff drove to Colmos, Maryland, a distance of 
50 miles returning home late that night. That while she 
was there on that occasion, she was told by one of her rela¬ 
tives to desist from running around with married men be¬ 
cause it would break up her home and that she should con¬ 
sider the matter for the sake of her children. (Appellee 
App. 32, 62) 

When appellee objected to her conduct appellant hurled 
a number of baseless charges against him, both before and 
after the complaint for the divorce was filed. 

Among these she charged that he mulcted her of funds 
from her mother’s estate. (Appellee App. 2 Par. 5-A, 41, 
50, 51) 

That he moved into Virginia to avoid the jurisdiction of 
the District Court. (Appellee App. 2 Par. 5, 31, 36, 48) 

That he deprived the children of their daily milk. (Ap¬ 
pellee App. 2 Par. 5, 25, 45, 46, 47, 62) 

,Slie sought to have him jailed for carrying a gun. (Ap¬ 
pellee App. 33, 44) 

In his answer and testimony the appellee admitted he 
slapped appellant when she returned home at 11:30 P. M. 
ope night with a strange man and refused to tell appellee 
his name and where she had been all day and until late that 
night. At the conclusion of the evidence, the Court granted 
plaintiff—appellant— a limited divorce—denied her ali¬ 
mony and gave custody of the three children to appellee— 
father. 
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SUMMARY OF ARGUMENT. 

Custody of Children. 

Point I. 

In awarding custody of minor children, it is agreed that 
their welfare is always the paramount consideration. It is 
not disputed in reaching that conclusion that the rights of 
each parent be given consideration according to the facts 
and circumstances of the case; and this, regardless of their 
success or failure in the divorce action. 

When the evidence clearlv and abundantly demonstrates 
that the successful party to the divorce action has neglected, 
failed to properly supervise and care for the children and 
is by conduct shown to be otherwise unworthy; the award 
of the custody of the children to the losing party should not 
be disturbed; especially where it appears that that party is 
capable of assuming the responsibility of the future wel¬ 
fare of the children. 

Refusal to Allow Alimony. 

Point 2. 

Where it appears that the wife, even though granted a 
limited divorce on the ground of cruelty, is young and 
healthy, experienced and capable of earning a living, it is 
not an abuse of discretion to deny her alimony, especially 
when it is shown that she said, “she would not seek employ¬ 
ment because it might influence the Court in reaching its con¬ 
clusion in making an award of alimony.” 

Conversion Complaint. 

Point 3. 

Plaintiff charged that the defendant “mulcted” her of 
funds received from her mother’s estate, both in her divorce 
complaint and a suit filed prior thereto in conversion. That 
in the latter suit, plaintiff joined as co-defendant, the bond¬ 
ing company who had become surety on the bond of the de- 
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fondant as required by law. That as a result of these ac¬ 
tions, the credit of the defendant was seriously impaired 
and that his reputation as a real estate broker jeopardized 
and where it appeared that these charges were baseless and 
unjustified, it was proper for the court to so find. 

ARGUMENT. 

Point 1. 

Custody of Children. 

In awarding the three children, two girls, 14 and 12 years 
of age, and a boy of 9, to the defendant father, the trial 
court was guided by the testimony of not only the parents 
but ten additional witnesses, whose testimony required two 
full days of the Court’s time. 

Since it is conceded by appellant that the welfare of the 
children is of paramount importance when it comes to the 
question of their future custody, it seems needless to cite 
any legal authority on that question. 

This Court has long applied this principle as set forth in 
Snow v. Snow reported in 52 Appeals D. C., 280, when it 
held, in a case wherein the custody of a child was in issue, 
that: 

“The disposition of the custody of the child rests in the 
sound discretion of the Court, subject to the rule that 
its welfare is the paramount thing to be considered.” 

It would seem that the only question, in the present case, 
concerning the award to the father of the three children, is, 
whether the Court in making the award was acting within 
the bounds of its discretion. 

The record as set forth fully in appellee’s appendix 
demonstrates clearly that appellant—mother—neglected 
the children by devoting most of her time, day and night, in 
the company of other men. That she remained away from 
the home during the day and until late at night and failed 
to properly supervise and care for the children. (Appellee 
App. 21, 22, 29, 30, 31, 43, 51, 53, 55) 
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On occasions she would ill-treat the children and due to 
her associations with other men the children had to cook 
their own meals and were often locked out of the house when 
they returned from school. (Appellee App. 53.) 

About 5 years ago appellant became obsessed with the 
diversion of night-horseback riding. She wouid go night 
riding frequently through the woods with men companions, 
often returning as late as 10:30 or 11:00 P. M., according 
to her testimony—according to appellee she would some¬ 
times return as late as 2:30 in the morning. (Appellee App. 
53.) 

On two of these night rides appellant got lost with her 
men companions while riding through the woods. Appellee, 
fearing for the welfare of his children and that he would 
be humiliated and embarrassed in the community and for 
the sake of the home and children appealed to appellant to 
change her conduct. (Appellee App. 29, 51, 52, 53.) 

When he objected to her riding companions, whose reputa¬ 
tion he knew, appellant defiantly said she “would do as 
she pleased.” (Appellee App. 51.) 

Fearing further humiliation, appellee had to leave their 
lovely home, and move to the District of Columbia. (Ap¬ 
pellee App. 53.) 

After tliev moved into the District of Columbia, anv idea 
appellee had that the change would remedy the situation 
so far as the conduct of appellant was concerned was fruit¬ 
less. She continued her associations with other men—leav¬ 
ing the house usually in the morning after the children left 
for school and often not returning until late at night. (Ap¬ 
pellee App. 30, 31, 32.) 

On October 21,1941, appellant left the home in the morn¬ 
ing, shortly after appellee drove the children to school and 
did not return home until 11:30 P. M.—when she was seen 
in a taxi-cab by appellee in company with a strange man. 

When appellee asked her who the man was and where she 
had sj)ent the day and night she refused to tell him. 

In an effort to explain away her conduct on this night ap¬ 
pellant testified that she had made an appointment with the 
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nian seen in tlie taxi-cab with her to discuss some legal 
matters. That she could not see him until 5:00 P. M. be¬ 
cause he was employed in a government department. That 
after she met him they had dinner together, that while 
eating dinner they talked over the legal matters and then 
went to a moving picture show on F Street, returning home 
at 11:30 P. M. That she met the man in the lobby of the 
apartment where he lived. (Appellee App. 21, 22, 30, 31.) 

AVlien asked about her children during the time she was 
absent from the home on that day she replied that she 
thought her neice would stav with them that night, but she 
learned later that was not the fact, she added that she in¬ 
tended to see about the children but decided to go to the 
movies. (Appellee App. 31.) 

That her explanation, thus attempted, was incredible is 
borne out by her testimony to the effect that she had been 
consulting another attorney about that time and in addi¬ 
tion had a relative who was trained in law, both of whom 
could have advised her. (Appellee App. 30.) 

That appellant did not tell the truth about her conduct 
that night is shown by the testimony of the cab driver, who 
testified he picked up appellant and a man in front of a night 
club restaurant on New York Avenue and drove them to 
appellant’s home. (Appellees App. 58, 61.) 

|Xor was she truthful when she testified that, she did not 
refuse to tell appellee the name of the man companion. 
Since this matter was discussed in the presence of Mr. and 
Mrs. King the following night. (Appellees App. 31, 34, 57.) 

During this day and night the children were worried when 
appellant did not return until a late hour and they had to 
cook their own meal. (Appellees App. 55.) 

Appellee on this night had an engagement to meet ap¬ 
pellant after a church service but he could not locate her. 
(Appellees App. 57.) 

On another night in 1930 appellant met a man (Dow) 
after a church service and drove fifty miles into the State of 
Maryland. She endeavored to explain away this venture 
by saying she took the trip to visit a sister. 
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Her first attempt to explain this same trip was that she 
wanted to go there (50 miles) to order some chickens. Not 
knowing the man who drove her alone on this trip she was 
able to meet him in front of her church and make the trip. 
(Appellee App. 32, 33, 63.) 

The real purpose of the trip was to enjoy the ride with 
Dow and visit her former riding companion, Cooley, the 
same Cooley she was lost in the woods with while night 
horseback riding. (Appellee App. 33.) 

On this night her conduct was so bold that the witness 
Leaman, who had known her since childhood, begged her 
for the sake of her husband and children to stop running 
around with married men. To this she replied she “would 
go with whom she pleased and that there was no harm in 
her conduct.” 

'When Air. Leaman asked her about the man who drove 
her up there alone that night, she replied, “There was no 
harm in that.” (Appellee App. 62.) 

On numerous occasions, while living in Maryland, appel¬ 
lant showed an indifferent attitude toward her home and 
children. She neglected both by going night-horseback rid¬ 
ing through the woods all hours of the night. 

Notwithstanding the objections of her husband to the 
night rides and his objections to her riding companions, she 
persisted in going on these rides. (Appellee’s App. 43, 51, 
52.) 

According to appellee those rides through the woods at 
night would last until 2:30 in the morning. That he objected 
to appellant’s conduct dozens of times pleading that it would 
result in the entire neglect of the children and the breaking 
up of the home. "When appellant continued her night rides 
appellee to avoid embarrassment and humiliation was com¬ 
pelled to give up their lovely home and at much expense and 
inconvenience move into the District of Columbia. (Appel¬ 
lee App. 52, 53.) 

The only comment made by appellant to appellee’s objec¬ 
tions was to the effect that “she was within her rights and 
was going to have her freedom, adding that if a man and 
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woman were having trouble it was the man’s fault.” (Ap¬ 
pellee App. 51) 

That she was obsessed with horseback riding is demon¬ 
strated, according to appellee, when she had pictures of 
horses put on her underwear, stockings, hats, lampshades, 
and wallpaper. (Appellee App. 53.) 

That appellant employed harsh correctional methods 
toward the children is shown by testimony of appellee, who 
found her cruelly, and for no good reason, punishing the 
children. (Appellee App. 53.) 

i That appellant was incredible and unworthy is reflected 
in her efforts to picture appellee as a cruel father, because 
lie deprived the children of their daily milk. 

To accomplish her malicious plan, she forged the name 
of appellee to a note, which was directed to the milk man 
ordering the milk deliveries to be stopped. This resulted 
in the stoppage of the daily milk supply. (Appellee’s App. 
50 and 51) 

"While appellant denied forging the name of the appellee 
to the milk note (Appellee App. 26) the witness, Gullickson, 
a qualified handwriting expert, testified it was written by 
appellant and not by anyone else. (Appellee App. 67) 

That this was a deliberate attempt to ruin appellee is sub¬ 
stantiated by the charge in her complaint that appellee was 
cruel in that he deprived his children of milk. (Par. 5-f of 
Complaint) (Appellee App. 45, 46, 47, 62.) 

The unbounded limits to which appellant resorted in an 
effort to accomplish her purpose in showing appellee to be 
unworthy is again reflected in the testimony, concerning the 
conversion of monies of appellant by appellee. 

In her complaint she charged that appellee “mulcted” 
her of money from her mother’s estate. This same charge 
was reiterated in a conversion suit brought by appellant 
( Appellant’s App. 2). Notwithstanding that she knew at all 
times they were personal loans. (Appellee App. 2S, 36, 37, 
38, 41.) 

That these charges were baseless and without foundation 
is clear when appellant testified they were personal loans. 
(Appellee’s App. 28.) 
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That appellee was ill for a year and needed money to pay 
doctors’ bills and hospital bills, which accumulated when he 
lost an eye after a serious operation. That the loans were 
personal and not made in his capacity as a bonded Real Es¬ 
tate Broker. (Appellee’s App. 26, 39.) 

After appellee borrowed money to pay for medical ex¬ 
penses he increased a $5,000 insurance policy to $10,000 to 
protect appellant in the event anything should happen to 
him. (Appellee’s App. 40, 41.) 

That appellant went to extremes to humiliate and em- 
barras the defendant appears when she planned his arrest 
for carrying a revolver. 

When appellee returned from his work he was accosted 
by two police officers, who searched him and his automobile 
to find a revolver. The defendant did not have a gun and 
the police apologized and left. That this was engineered 
by appellant for the purpose of causing defendant to be 
jailed is shown by appellant’s testimony. (Appellee App. 
33, 44.) 

The crueltv on which the divorce was granted was ad- 
mitted by answer of the appellee (Appellee App. 7-13), and 
in his sworn testimony he admitted striking appellant when 
he lost his head on October 21, 1940, when he knew she was 
away from home until 11:30 P. AT., and when he saw her in 
a taxi-cab with a strange man and refused to explain her 
absence. (Appellee App. 56, 57.) 

The fact that appellant was successful in her divorce ac¬ 
tion does not change the rule applied in Snow v. Snow, nor 
does the fact that the award is made to the losing party to 
the divorce action make any difference. In Warner v. War¬ 
ner, 58 App. D. C. 34, Chief Justice Martin stated the sub¬ 
ject was well covered by the decision written by Chief Jus¬ 
tice Alvev in Wells v. Wells, supra, reading in part as fol¬ 
lows, to wdt: 

“There can be no doubt or question of the power and 
jurisdiction of the court below to pass the parts of the 
decree appealed from. In all such cases, where there 
has been a decree dissolving the marriage absolutely or 
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only partially, the courts, looking principally to the 
welfare and happiness of the children, will award their 
care and custody to the one party or the other as will 
i best promote their interest and general welfare. And 
acting on that principle, no certain fixed rule for the 
government of the courts in all cases can be laid down, 
other than this, that the best interest of the children 
must be considered as paramount. It has been repeat¬ 
edly declared in such cases, that the courts do not act to 
enforce the rights of either parent, but to protect the in¬ 
terest and general welfare of the children. 2 Bish, Mar. 
and Div. sec. 532 and cases cited; Barrere v. Barrere, 4 
i Johns. Ch. 187; Goodrich v. Goodrich, 44 Ala. 670; 
Prather v. Prather, 4 Desaus. (S. C.) 33, 44. Indeed, 
the entire matter of the award of the custody of the 
child or children, and their maintenance, in such case 
i as the present, is one largely, and it may be said almost 
, exclusively, of judicial discretion, and that discretion 
is never reviewed by an appellate court, except when 
such discretion has been manifestlv abused. Waring 
v. Waring, (100) N. Y. 570 (3 N. E. 2S9); Graft v. Graft, 
76 Ind. 136; Cowes v. Cowes, 8 Ill. 435, 440 (44 Am. Dec. 
708).” 

! That the Court has not deviated from that view is shown 
in Jaffe v. Jaffe, Court of Appeals No. 7738, decided Novem¬ 
ber 10,1941, wherein the Court held: 

“A Court may, in its discretion, award custody of chil- 
i dren to the unsuccessful defendant in a divorce suit.” 

Point II. 

Alimony. 

i Appellant, plaintiff-wife, is 34 years of age, in good 
health, has had business experience and is capable of earn¬ 
ing a living. In addition, she owns a house from which 
she derives some income. (Appellee’s App. 20, 21.) 

According to her own testimony, plaintiff was employed 
before and after her marriage to the defendant in his real 
estate office. (Appellee’s App. 21.) 
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That she had unusual business ability is shown when she 
claimed to have successfully operated and managed a sub¬ 
division in Maryland. (Appellee’s App. 20, 21.) 

Her capabilities were shown when she supervised the 
construction of a house, in addition to her managing respon¬ 
sibilities. (Appellee’s App. 35.) 

Since it is conceded by appellant that the right to ali¬ 
mony must be determined in the light of all the facts and 
circumstances, and is discretionary, and depends somewhat 
on the parties’ age, sex, health, ability to earn, as well as 
their property and resources, it would seem that the plain¬ 
tiff, having thus shown her business ability is not entitled 
to an award of alimony. 

It is submitted that this Court should not disturb the 
order denving alimony unless it is shown that the lower 
Court in reaching that conclusion abused its discretion, so 
held by this Court in Lacliowicz v. Lachowicz, 60 Appeals, 
pg. 373 the Court said: 

“As to the second assignment of error, based upon 
the order awarding alimony pendente lite, it is settled 
that the granting or refusing of alimony pendente lite 
rests in the discretion of the trial court, not to be dis¬ 
turbed by the reviewing court, except for a clear 
abuse.” 

Again in Garrett v. Garrett , 61 Appeals D. C. page 309, 
this court said: 

“In this situation the trial court decided that the 
plaintiff had shown herself entitled to a decree of di¬ 
vorce a mensa et thoro under the Code, and it is so well 
recognized that the procedure of a trial court is better 
adapted to the proper allowance of alimony that an ap¬ 
pellate court will very rarely undertake to substitute 
its judgment on such a question.” 

In Jackson v. Jacksori, 62 Appeals D. C., page 346, this 
court again reiterated the same principles: 

“We need not review this narrative in detail, for we 
find it sufficient to state that the issue was addressed to 
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the discretion of the lower court, and no abuse of dis¬ 
cretion upon the part of the court is made manifest 
by the record. Its decision, therefore, should be, and 
is, affirmed. ” 

In Elias.so7i v. Eliasson, 6S Appeals, D. C. page 391, the 
Court said in part concerning the same subject matter: 

“Indeed, there must be a manifest abuse of discre¬ 
tion to justify interference in sucli a case by this 
court.” 

It would seem that the refusal to allow an award of ali¬ 
mony would be justified where it appears in addition that 
the plaintiff, while capable of earning a living, stated that 
she would not seek a position as a stenographer because it 
might influence the Court in making its award. (Appel¬ 
lee’s App. 62.) 

While appellant seeks to stress the wealth of the defen¬ 
dant the record shows clearly to the contrary. In the year 
1940 his income was such that he paid $17 as income tax 
(Appellee App. 59). 

iThe property he owned was heavily mortgaged. (Ap¬ 
pellee App. 59, 61.) 

Plaintiff values defendant’s property at $150,000. This 
in face of the fact that it is assessed at $50,000 and is non- 
incoming producing. (Appellee’s App. 15.) 

Point III. 

Conversion Complaint. 

The argument on this point will be found under Finding 
of Fact V, pages 24 and 25. 
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FINDINGS OF FACT AND CONCLUSION OF LAW. 

Finding of Fact I. 

The Judgment. 

Finding of Fact II. 

The Trial Court found: 

That plaintiff has on many occasions associated with a 
number of men under such circumstances and for such 
periods of time and often at late hours as to cause the de¬ 
fendant embarrassment in the community where he lived 
and that such conduct on the part of plaintiff caused her to 
neglect and properly supervise and care for her three chil¬ 
dren. 

The facts adduced in evidence as set forth fully in appel¬ 
lee's appendix and in a discussion of Point I (Custody of 
Children) have been covered and amply support this find¬ 
ing. Pages 6-12. 

Finding of Fact III. 

That the defendant has provided well for his family and 
that he is capable and circumstanced as to properly rear 
and educate the children. 

Appellee, a man of 54 years, has established himself in 
the real estate business. He provided a comfortable home 
in Maryland and another in the District for appellant and 
their children. Excepting for his assault on plaintiff, which 
was provoked by her, there is no evidence that he ever 
neglected or failed to provide well for his family. 

Finding of Fact IV. 

That on October 21, 1940, the defendant, with much pro¬ 
vocation, did slap the plaintiff about the face and on Octo¬ 
ber 22, 1940, the defendant with similar provocation did 
strike plaintiff on her legs with a slipper. 

This finding is based on the assault made by appellee 
when he found appellant coming out of a taxicab with a 
strange man. That she refused to tell appellee who he was 
and where she had been that day from about 9:00 A.M. 
until 11:30 P.M. (Appellee App. 34, 56, 57.) 
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i Finding- of Fact V. 

That the plaintiff, without justification filed a conversion 
suit against the defendant claiming the defendant had con¬ 
verted certain personal property belonging to plaintiff. 

Appellee was required by law to operate his real estate 
business under a license and a bond. 

In her suit in conversion appellant joined the bonding 
company as party defendant, claiming that the loans made 
by appellant to appellee were not personal but rather in his 
capacity as a bonded real estate broker. 

That this charge was baseless is shown bv the testimony 
of both appellant and appellee. (Appellee’s App. 28, 41.) 

That most of the money was loaned 5 years prior to the 
enactment of the Heal Estate License Law, which was 
passed in 1937. And that he had paid interest on that 
loan since 1932. (Appellee’s App. 26, 57.) 

That appellant knew appellee needed money to pay medi¬ 
cal bills, and that the loans were personal. (Appellee’s 
App. 26, 39.) 

That paragraph “G” of Section 8 of the Real Estate 
License Law provided that “The license of any real estate 
broker could be suspended if he failed within a reasonable 
time to account for or to remit any money, coming into his 
possessions belonging to another.” 

Section 16 of the said act provides a jail penalty for any 
one violating its provisions. 

Findings of Fact VI. 

“The demeanor and testimony of the plaintiff (appellant) 
was not reliable and credible and did not impress the Court, 
whereas, the demeanor and testimony of the defendant (ap¬ 
pellee) impressed the Court as being reliable and credible.” 

There can be no doubt that the trial court was mindful of 
the defiant and bold attitude of the plaintiff. Her repeated 
efforts to discredit the defendant by charging falsely that 
he deprived the children of milk, that he moved to Virginia 
to evade the jurisdiction of the District Court. 


i 
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That he mulcted her of money she received from her 
mother’s estate. 

The fact that she was not truthful in explaining her asso¬ 
ciations with other men all of which has been set forth herein 
on Point I—(Custody of Children.) (Pages 61 to 12; Ap¬ 
pellee App. 33, 43, 57.) 


THE DEED. 

Appellee, is willing to make any correction necessary to 
give legal title to the deed referred to herein. 

CONCLUSION. 

The judgment denying alimony to appellant and awarding 
the custody of the three children to appellee should not be 
disturbed. 

Respectfully submitted, 


Ford and Whelan, 

Attorneys for Appellee. 
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IN THE 


United States Court of Appeals 

for the District of Columbia. 


No. 7980. 


EVELYN G. BRICKLEY, Appellee , 

v. 

JOHN A. BRICKLEY. 


APPENDIX TO BRIEF FOR APPELLEE. 


I. 

PLEADINGS AND PROCEEDINGS DESIGNATED BY 

APPELLEE. 

1 Complaint for Limited Divorce . 

The complaint of Evelyn G. Brickley respectfully repre¬ 
sents to the Court as follows: 

1. That she is a citizen of the United States and has been 
a resident of the District of Columbia for more than three 
years past and files this action in her own right. 

2. That the defendant is a citizen of the United States 
and a resident of the State of Virginia and is sued in his 
own right. 
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3. That the parties hereto were married in the District of 
Columbia on October 27, 192G, and as a result of said union, 
there were born a daughter, Mary Patricia Brickley, a 
daughter, Marion Louise Brickley and a son, John A. Brick- 
ley, Jr., all born respectively, July 31. 1927, August 28, 
1929, and December 4, 1932, all of said children now being 
in the custody of defendant. 

4. Since 1936, the parties hereto have lived in this District 
and there established their marital domicile, where thev 
lived as husband and wife until April 10, 1941, when defen¬ 
dant left such abode and took with him the said minor chil¬ 
dren of the parties hereto, since which time defendant 

2 has taken up residence in the State of Virginia. 

5. That although plaintiff has at all times de¬ 
meaned and conducted herself during said marriage in ac¬ 
cordance with her marital duties, yet, the defendant, not¬ 
withstanding the same, has for a long time treated plaintiff 
with extreme cruelty, which she has not forgiven or con¬ 
doned, and which has destroyed the purpose of their mar¬ 
riage, injured and impaired plaintiff’s health and has made 
further cohabitation with defendant intolerant; that defen¬ 
dant has a vile and ungovernable temper and has continu¬ 
ously for a number of years past been cruel and abusive to 
plaintiff, in that: 

(a) Approximately seven and one-half years ago defen¬ 
dant entered upon a plan to and did mulct plaintiff of 
nearly all of the inheritance left her by her mother. At that 
time, defendant persuaded plaintiff to turn over to him all 
of the cash received by her from said estate, which defen¬ 
dant received and gave plaintiff his unsecured promissory 
note therefor, making payments, curtailments and renewals 
thereon until approximately September 1, 1939, when the 
same was in the sum of $975.00. On approximately Janu¬ 
ary 12, 1939, defendant persuaded plaintiff to enlarge the 
first trust on property of her sole and separate estate lo¬ 
cated at 712 Quincy Street, Northwest, in this District, 
which plaintiff did in the sum of $1,190.00, giving her prom¬ 
issory note secured thereby; the proceeds of such loan were 
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received by defendant and he gave to plaintiff his unsecured 
promissory note therefor in like sum. On approximately 
August 29, 1940, defendant persuaded plaintiff to place a 
second trust on the last described property in the sum 
•> ot $1,300.00, and such sum the plaintiff gave to de¬ 
fendant and he gave plaintiff his unsecured promis¬ 
sory note therefor in like sum. All three of said notes were 
negotiable paper. On or about August 31, 1940, the defen¬ 
dant called plaintiff to his office in the Barr Building in this 
District, under the pretense of paying the interest and in¬ 
stallments due to her on the $975.00 and the $1,190.00 notes 
and then and there forcibly removed said two notes from 
the possession of plaintiff and destroyed the same, giving 
to plaintiff two pieces of non-negotiable paper in lieu 
thereof, the same being only evidence of said indebtednesses 
and of no value whatsoever. Defendant undertook to collect 
the rents and see to the payment of the trusts on said Quincy 
Street property, but that he has failed to do and has per¬ 
mitted the payments to the building association which holds 
the first trust to fall four payments in arrears and now 
states that he does not intend to make any payment on the 
said second trust thereon and intends to let the same go to 
foreclosure sale by reason of such failure so to pay. Plain¬ 
tiff gave said money to plaintiff on the representation that 
it was to be used in his business as a real estate broker. 

(b) Defendant is the owner of approximately $150,000.00 
worth of realty in this District, in Maryland and in Virginia. 
Defendant and plaintiff hold title to premises 1416 Van 
Buren Street, Northwest, in this District. The payments of 
the trust thereon are $75.00 per month. After plaintiff filed 
suit in this Court in Civil Action No. 10485 against this de¬ 
fendant for conversion of the two aforesaid promissory 
notes, defendant insisted that plaintiff join with him 
4 in a deed to the last said property whereby they 
would trade the same for 1800 Irving Street, North¬ 
west, in this District, so that defendant could borrow 
$1,500.00 on the Irving Street property. This plaintiff re¬ 
fused to do and defendant stated that he was not going to 
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make any more payments on said Van Buren Street prop¬ 
erty, but was going to let the same go to foreclosure. Plain¬ 
tiff offered to take in a roomer in the latter house, who 
would have paid $25.00 a month rent. This would not have 


inconvenienced any of family of the parties hereto as there 


were sufficient bed rooms and baths to accommodate all. 


The defendant refused such 


offer and has stubbornly in¬ 


sisted that said property be sacrificed, evidently, for no 
other purpose than to annoy and harass the plaintiff. 

(e) To plaintiff's knowledge, plaintiff owns 3 houses in 
this District in his own name, as well as a home in or near 
Clinton, Maryland. The children of the parties hereto have 
been attending school in this District. Notwithstanding all 
of i this, defendant insisted that plaintiff and said children 
move to a makeshift house of defendant’s near Middleburg, 
Virginia, which has none of the modern improvements, such 
as bath and toilet facilities and heating arrangements as 
said property of defendant in this District. Plaintiff re¬ 
fused to move to Virginia, as the children are still of tender 
age and the weather is now so unsettled that such moving 
will and would undoubtedly affect the health of the entire 
family as well as disrupt the education of said children. 
Whereupon, defendant removed said children from the Van 
Buren property in the absence of plaintiff, removed 
5 the furniture therefrom and put locks thereon so 
that plaintiff could not and cannot enter her own 
home. Plaintiff’s clothes are in said house unless removed 


by defendant and plaintiff is without sufficient clothes or a 
place to sleep, other than that provided for her by friends. 
Plaintiff is without funds to feed herself or to pay for 
shelter, all because of the beastly temper and spirit of re¬ 
venge on the part of the defendant. 

(d) For the past several years defendant has been in 
the habit of spreading vile and obscene stories of and con¬ 
cerning plaintiff and this to friends and acquaintances of 
the parties hereto as well as to strangers. As the result of 
one such statement, defendant became alarmed that suit 
would be filed against him and persuaded plaintiff to deed 
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away her dower interest in approximately 550 acres of valu¬ 
able land near Clinton, Maryland, the same now being held 
by the John A. Bricklev, Inc., so plaintiff is informed and 
believes, the same being owned, operated and controlled by 
defendant, individually, so plaintiff is informed and be¬ 
lieves. 

(e) On or about July 24, 1036, plaintiff bought from 
defendant all that piece or parcel of land known as Lot 84 
in John A. Bricklev’s subdivision, “Beliefonte”, near Clin¬ 
ton, Prince George’s county, Maryland. Defendant gave 
plaintiff a defective deed thereto and has since refused to 
make title to said property good in plaintiff. 

(f) Defendant has beat plaintiff at such times as his vile 
temper got the better of him, particularly in October, 1940, 

when it became necessary to call the police to protect 
6 plaintiff. Defendant has cursed and blasphemed in 
the presence of the children of the parties hereto; he 
has refused to buy milk and groceries for the said children. 
On or about January 11, 1941, defendant became so abusive 
to plaintiff that it again became necessary to call the police 
for the protection of the plaintiff. 

(g) Although defendant owes plaintiff the aforesaid sums 
of money he has refused to give plaintiff any money whatso¬ 
ever from his own income and lias treated plaintiff as a 
servant in his home, who has been expected to cook all of 
his meals, take care of his bodily wants and needs. Since 
January 1, 1941, the parties hereto have been occupying 
separate beds and they have not cohabited since said date. 

6. That plaintiff has endeavored to excuse the conduct of 
defendant and to make a home for her infant children. 
Plaintiff is informed and believes and therefore avers that 
defendant has removed said children to Virginia for the 
purpose of depriving this Court of jurisdiction over them 
and over defendant, because the premises there are such as 
to be unlivable, particularly, for such a person of the means 
and ability to provide as the defendant. 

7. Defendant is totally unfit to care for said children, both 
from the standpoint of temperament and ability; defendant 
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is |by circumstances compelled to be at bis office in the day 
time when said children will be without proper parental 
care and attention: said children will be without proper 
food and clothes and there will be no one to provide them a 
proper diet and to protect them from the exposure to which 
defendant has subjected them by such removal to the 
7 said crude surroundings. The said conduct of the 
defendant is tantamount to an act of cruelty towards 
his. own children, engendered by spite and hatred for plain¬ 
tiff. 

8. That plaintiff is without sufficient funds to pay her 
counsel, has paid him no fee, that she is without sufficient 
fupds to pay further court costs in this action. 

Wherefore, plaintiff prays as follows: 

1|. That upon a final hearing of the above entitled cause 
she be granted a divorce a mensa et thoro from the defen¬ 
dant on the grounds of crueltv. 

2. That pendente lite and permanently the plaintiff be 
awarded custodv of said infant children, Man’ Patricia, 
Marion Louise and John A. Bricklev, Jr., as well as alimony 
or maintenance, counsel fee and suit monev. 

3. That the Court forthwith pass an order directing de¬ 
fendant to bring said children back into this jurisdiction 
and not to remove them therefrom. 

4. That the Court pass an order directing the defendant 
to continue the payments on the second trust on the said 
Quincy Street property. 

5. That the Court pass an order directing defendant to 
perfect the title to said property in John A. Bricklev’s sub¬ 
division, near Bellefonte, in plaintiff. 

0. For such other and further relief as to the Court seems 
meet and proper. 

BAUMAN & BURNETT, 

600 F Street, N. W. 
Washington, D. C. 

Attorneys for Plaintiff. 

By (Signed) JOHN H. BURNETT 
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8 District of Columbia, ss: 

Evelyn G. Brickley, being first duly sworn deposes and 
says that she has read the foregoing complaint and that 
the matters and things therein stated she verily believes 
to be true. 

(Signed) EVELYN G. BRICKLEY 

Subscribed and sworn to before me this 11th day of April, 
1941. 

(Signed) ERNEST R. GERNER 

Notary Public , D. C. 

My Commission expires June 15, 1942. 

(Seal) 

• •*•**•••* 

10 Answer to Complaint for Limited Divorce 

The answer of John A. Brickley, shows to the Court as 
follows: 

1. The defendant admits the allegations in paragraphs 
1, 2, 3, and 4 of the complaint, excepting the allegation of 
his being a resident of the State of Virginia and says that 
he is residing there temporarily only and for the duration 
of the summer months. Further, that since the complaint 
herein was filed, that the oldest child of the parties herein, 
Mary Patricia Brickley has been, and through stipulations 
of the plaintiff and defendant is now in the custody of the 
plaintiff pendente lite. 

2. For answer to paragraph 5, the defendant denies that 
the plaintiff has demeaned and conducted herself in accor¬ 
dance with her marital duties, and that he cruelly destroyed 
the purpose of their marriage or impaired plaintiff’s health 

in anv wise whatsoever. 

11 3. Answering sub-paragraph (a), the defendant 
denies that he entered upon any plan to mulct plain¬ 
tiff of anv monies whatsoever and as to all of the allegations 
setting forth the details of such alleged plan, the defendant 
says that since the filing of the complaint any differences 



thati may have existed have been satisfactorily adjusted by 
the parties herein. The defendant states nonetheless that 
he did borrow approximately the $1,190.00 as claimed by the 
plaintiff, but states that this was due to the fact that he 
was pressed by numerous doctors for payment of hills and 
other medical expenses caused by a full year's illness which 
finally resulted in the loss of the right eye of the defendant; 
and that the defendant did at the suggestion of the plaintiff 
increase his life insurance to such an amount that the plain¬ 
tiff would have been at all times fully protected financially, 
in that she was named sole beneficiary in the policy and that 
the said policy is still in full force and effect. Answering 
further, the said paragraph, defendant admits that in Au¬ 
gust, 1940, but denies any persuasion on his part, there was 
a loan negotiated and a second trust placed on the property 
described therein, but says that he has personally signed 
the said trust note and has obligated himself thereon and 
has been meeting the payments except where he has been 
compelled to spend monies for necessary repairs, water 
rent and taxes. Defendant denies that any money transac¬ 
tions alleged or referred to were ever negotiated by him in 
the capacity of a real estate broker, but was solely on a 
personal basis. 

Answering sub-paragraph b of Paragraph 5, defendant 
says that he is the owner of non-income producing 
12 realty of the approximate assessed value of $50,000 
in the District, Maryland and Virginia, but states 
that all of the said property is encumbered to such an extent 
that the defendant has been unable, after diligent effort, to 
borrow any additional money thereon. For further answer 
concerning all the allegations with reference to 1416 Van 
Buren Street, X. "VV., which prior to separation of the par¬ 
ties herein, was their home, the defendant says that a mu¬ 
tual understanding and agreement is now being negotiated 
whereby each of the parties will receive mutual benefits 
which may result from a sale of the said property. Defen¬ 
dant admits that plaintiff offered to take a roomer in their 
home and that he objected; and he denies that he ever 
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wanted the property to be sacrificed and had prior to the 
separation and immediately thereafter sought the coopera¬ 
tion of the plaintiff in negotiating a sale of this property 
in order to provide a home for their family, but was unable 
to do so due to the refusal of the plaintiff to cooperate to 
that end. 

Answering sub-paragrapli (c) of paragraph 5, defendant 
admits that he owns three houses in the District, but states 
that he was unable, due to the fact that they were either 
leased by others or that plaintiff refused to occupy them to 
maintain a home in the District. Defendant admits that 
he owns a house in Clinton, Maryland, which was at one 
time his home. Defendant admits that the children of the 
parties have been attending school in the District of Colum¬ 
bia, and that since they have taken up their temporary home 
in Virginia, they have been regularly attending the same 
school. Defendant, for further answer says that he was 
compelled to make arrangements to move his family 
13 into the State of Virginia since there was no other 
place available in the District, and that the plaintiff 
was fully advised concerning the contemplated move, and 
that it was agreeably discussed in the presence of the plain¬ 
tiff and their three minor children on numerous occasions, 
and that all expressed joy, in anticipation of again living 

in the countrv and in the same house where thev had on 
* » 

prior occasions lived before, and that the plaintiff herein 
emphasized her joy and states that she would again be able 
to go horseback riding, and accordingly the defendant made 
all the necessary arrangements to move his family to the 
country and that at no time during all these arrangements 
did the plaintiff make any comment in opposition. Notwith¬ 
standing, however, all this, the plaintiff did and without 
stating anv reason therefore at the time the moving van 
was about to arrive, packed her grip and suddenly left the 
family home and disappeared, leaving with the defendant 
their three minor children, and the defendant emphatically 
denies that he moved the said children in the absence of the 
plaintiff. Answering all of the allegations concerning the 
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claim of plaintiff as she was without funds or food, your 
defendant says that he did not know the whereabouts of 
the plaintiff and immediately upon learning of her where¬ 
abouts through the Office of the Domestic Relations Com¬ 
missioner, he immediately sent her sufficient funds for her 
present needs, and that since that time counsel have stipu¬ 
lated for adequate provisions for the support of the plain¬ 
tiff and one of the minor children of the parties herein 
pending the decision of the issues herein formed. 

Answering paragraph (d) of paragraph 5, the defendant 
denies that he has spread any vile and obscene stories of 
and concerning the plaintiff, and says that the con- 
18 duct of the plaintiff herein in associating with and 
being in the company of married men into the late 
hours of the morning, and oftentimes alone, caused such 
gossip in their immediate neighborhood of their home that 
the defendant to avoid embarrassment to himself and chil¬ 
dren was compelled to leave the neighborhood and move 
into the District of Columbia, and that he has on numerous 
occasions admonished the plaintiff about this conduct, 
nevertheless she has consistently continued so to do. Further 
answering, defendant denies that he persuaded plaintiff 
to deed away her dower interest in 550 acres of land near 
Clinton, Maryland, and states the fact to be that he is in 
the real estate business and he established a corporation for 
business purposes only. 

For answer to paragraph (e), the defendant says that 
he has offered to correct any defect which there may be in 
the deed referred to and has so advised the plaintiff. 

Answering paragraph (f), the defendant denies that he 
has ever beaten plaintiff. He admits that in October, 1940, 
he was compelled to slap the plaintiff and spank her with a 
shoe after he had learned that she had been in company 
with a strange intoxicated man from 9:80 o’clock a. m. until 
11 :o0 o’clock p. in., and that wdien defendant unexpectedly 
observed the plaintiff getting out of a taxicab in front of 
their home wdth this man, and plaintiff refused to tell the 
defendant why or where she had been wdth this man and 
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refused to tell the defendant his name. On this occasion 
the plaintiff became angered and profane and was causing 
a disturbance, and the defendant thereupon thought by so 
slapping and spanking her he could get her to realize her 
wrongdoing and also quiet hei. The defendant de- 
15 nies that he has ever refused to buy food for his chil¬ 
dren and has always properly provided for them. 
The defendant has had the occasion to question the plaintiff 
about the large amount of money expended to provide for 
the family table and this only after he learned that some 
of the money was being used by the plaintiff for the pur¬ 
chase of unnecessary cosmetics for her own use and had 
gone horseback riding at the cost of $2.50 per hour and 
has frequently made wagers on the results of horse races. 
Further answering the defendant states that the plaintiff 
herein has pursued a course of harassment toward the de¬ 
fendant and has without cause summoned police officers 
to their home on two occasions. On the first occasion, the 
officers interviewed both defendant and plaintiff after which 
they apologized to the defendant and left the premies. On 
another occasion when the defendant was approaching his 
home in his automobile, two police officers accosted the de¬ 
fendant and told him that they had been informed that he 
was carrying a loaded revolver for the purpose of using it. 
That the defendant told the officers he was not carrying a 
revolver and the officers asked the permission of the defen¬ 
dant to search him and his automobile, the defendant con¬ 
senting, the officers searched defendant and the automobile 
and did not find any revolver. After the search was made, 
the defendant asked the officers to explain to him the rea¬ 
sons for their actions. To which they replied, they could 
not reveal the name of their informant. Whereupon the 
officers again apologized and left and permitted the defen¬ 
dant to go to his home. The defendant shortly thereafter 
learned that it was the plaintiff who made the report to the 
police and that it was false and engineered by the plaintiff 
for the sole purpose of embarrassment. 






12 


16 1 Answering paragraph 6, defendant denies that the 

plaintiff has ever attempted to cooperate to the end 
that the whole family would have a suitable home and en¬ 
vironment. But on the contrary has conducted herself in 
such a manner as to humiliate the defendant and the chil¬ 
dren wherever they have lived and that she has on occa¬ 
sions ill-treated the children and has punished them by 
pulling the girls by the hair and by resorting to the prac¬ 
tice of sticking them with pins about their arms and limbs. 
That notwithstanding the objection of the defendant to this 
form of correction, the plaintiff still persisted with these 
inhuman methods. That on one occasion, the plaintiff 
locked one of the children out of the house for punishment 
which resulted in that child becoming ill and compelled 
thereby to remain away from school for a full week. That 
on another occasion, the plaintiff came home under the in¬ 
fluence of intoxicating liquor and quarreled with the defen¬ 
dant and the children during which quarrel plaintiff 
crumbled and tore and ruined the homework lessons of one 
of the children. That it has been the practice of the plain¬ 
tiff to leave the home shortly after the children go to school 
and on some occasions would not return until a late hour 
at night, and that on occasions upon returning from school, 
the children were unable to have access to their home. 

Answering paragraph 7, defendant has engaged the ser¬ 
vices of a competent and reputable colored woman to cook 
their meals and take care of the house generally, and fur¬ 
ther the defendant has always devoted his entire time, ex¬ 
cepting business hours, to the welfare and companionship 
of his children and is doing so at the present time and is 
well able to do so in the future. 

17 Answering paragraph 8, defendant says that the 
home in Virginia is quite suitable, that it is beauti¬ 
fully situated in the country on a large acreage, that it is 
a seven room frame dwelling and that it is a far better en¬ 
vironment for the welfare of the children than is afforded 
under present conditions in the city, and that the defendant, 
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since the separation of the parties, has taken the children 
to their same school and returned them home on each school 
day. That the defendant has an automobile and that the 
drive requires about one hour through beautiful country¬ 
side. That the defendant has provided this home for the 
plaintiff and the children and as stated aforesaid, she re¬ 
fused to accompany the defendant and the children when 
they moved into Virginia. Further, that due to the fact 
that the house has been vacant and had typical country fa¬ 
cilities, this defendant is having installed without delay all 
modern conveniences to the extent that his income will per¬ 
mit. 

WHEREFORE, having fully answered, the defendant 
prays: 

1. That the complaint herein be dismissed. 

2. That upon final hearing herein, your defendant be 
awarded the custody of their three minor children. 

3. And for such other and further relief as to the Court 
may seem just and proper. 

FORD & WHELAN 
416 5th Street, N. W., 
Washington, D. C. 

Attorneys for Defendant. 

By (signed) CHARLES E. FORD. 
District of Columbia, ss: 

John A. Brickley, being first duly sworn deposes 
18 and says that he has read the foregoing answer and 
that the matters and things therein stated he verily 
believes to be true. 


(Signed) JOHN A. BRICKLEY 


Subscribed and sworn to before me this 29th day of April, 
1941. 


(Signed) PRICIE N. EVANS 

Notary Public, D. C. 


(Seal) 
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I have this day left a copy of this Answer at the office of 
Mr. John H. Burnett, GOO F Street, N. W., Washington, 
D. C., Attorney for Plaintiff. 

(Signed) CHARLES E. FORD. 

#••***•*** 

21 Civil No. 10937 

Filed May 2, 1941 Charles E. Stewart, Clerk 

Evelyn G. Brickley, 

Address: 4209 - 18th Street, N. W., 

Washington, D. C. 

Plaintiff. 

v. 

John A. Brickley, 

Address: Aldie, Virginia. 

Defendant. 

Report of Domestic Relations Commissioner and 
Recommendation. D. R. C. No. 350 

Motion for custody of minor children, maintenance, coun¬ 
sel fees, and suit money pendente lite. 

Wife’s Age 34 Husband’s Age 51 
Married October 27,1926 Separated April 10, 1941 
Children by this marriage, names and ages Mary, born July 
31, 1927; Marion, born August 28, 1929; John, born 
December 4,1932. 

With whom are minor children living and address Marion 
' and John with father in Aldie, Virginia; Mary with 
mother. 

Complaint filed April 11, 1941 Action Limited Divorce 
(cruelty) 

Married before: Wife No How terminated. 

Married before: Husband Once; no children How ter¬ 
minated Died in 1924 in D. C. 

Wife’s occupation and employer Unemployed since mar¬ 
riage. 
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Husband’s occupation and employer Real Estate Operator 
—Barr Building. 

Husband’s contributions to wife since separation Nothing 
Previous divorce proceedings between parties None (See: 
C. A. No. 10485). 

Was alimony granted and how much? . 

Juvenile Court proceedings None. 

Is wife living with relatives? Yes, with her brother. 

Is husband living with relatives? No. 

Probability of Reconciliation Neither party willing. 

Wife desires as alimony pendente lite $200 a month and 
custody. 

Husband willing to contribute as alimony pendente lite He 
to keep children and nothing to wife. 

24 A part of husband’s financial statement. 

His expenses include only his own personal living 
expenses. An additional allowance in his monthly expenses 
must be added thereto should the children be awarded to 
him. 

He stated that he has recently sold the Virginia country 
property, where lie and the children have been living, as 
well as the property on Van Buren Street, N. W., formerly 
occupied by the family, and will shortly move to one of his 
other properties. 

The values placed by defendant upon his properties ap¬ 
pear to be his “asking prices”. He avers that the assessed 
value is about $50,000.00 and that it is non-income produc¬ 
ing property. 

*•«#*#•*•• 

25 Findings of Fact and Conclusions of Law 

This cause came on for hearing upon the complaint filed 
herein and the answers filed thereto, whereupon, upon con¬ 
sideration thereof, the Court makes the following: 
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Findings of Fact 

The Court makes the following findings of fact, from 
the testimony adduced at the trial of the above-entitled 
cause: 

1. That the plaintiff and the defendant were married 
October 27, 1926, and as a result of said marriage there 
were born three children, Mary Patricia Brickley, July 31, 
1927, Marion Louise Brickley, August 28, 1929, and John 
A. Brickley, Jr., December 4, 1932, and that both plaintiff 
and defendant were citizens of the United States and were 
residents of the District of Columbia where they lived to¬ 
gether until the lOtli day of April, 1941, when the plaintiff 
herein refused to accompany the defendant with the chil¬ 
dren to the only home available for them in Aldie, Virginia, 
and that at the present time the defendant is residing tem¬ 
porarily with the three children in Clinton, Mary- 

29 land, which is a short drive from the District of Co¬ 
lumbia, that the defendant has been an established 
and licensed real estate broker in the District of Columbia 
for a number of years and is so engaged at the present 
time. 

2. That plaintiff has on many occasions associated with 
a number of men under such circumstances and for such 
periods of time and often at late hours as to cause the de¬ 
fendant embarrassment in the community ■where he lived 
and that such conduct on the part of plaintiff caused her to 
neglect and properly supervise and care for her three 
children. 

3. That the defendant has provided well for his family 
and that he is capable and so circumstanced as to properly 
rear and educate the children. 

4. That on October 21, 1940, the defendant with much 
provocation, did slap the plaintiff about the face and that 
on October 22,1940, the defendant with similar provocation 
did strike plaintiff on her legs wffth a slipper. 

5. That the plaintiff, without .-justification filed a conver¬ 
sion suit against the defendant claiming the defendant had 
converted certain personal property belonging to plaintiff. 
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6. The demeanor and testimony of the plaintiff was not 
reliable and credible and did not impress the Court; 
whereas, the demeanor and testimony of the defendant im¬ 
pressed the Court as being reliable and credible. 

Conclusions of Law 

1. The plaintiff is entitled to a decree for limited divorce 
on the grounds of cruelty. 

2. That the defendant is entitled to the custody of the 
three children of the parties hereto with the right of the 
plaintiff to see and visit the children at reasonable 

times. 

30 3. That the plaintiff is young and healthy and 

well able to work for her own support and is not 
entitled to alimony. 

(Signed) DANIEL W. O’DONOGHUE 
Justice. 

June 26, 1941. 

Submitted by 
FORD AND WHELAN 
By HARRY T. WHELAN 

Attorney for Defendant 

Copy of Findings and Fact and Conclusions of Law and 
Judgment served on John H. Burnett, Attorney for Plain¬ 
tiff, this 26th day of June, 1941. 

HARRY T. WHELAN 


* * • * # # # ■ * • • 

31 Judgment for Limited Divorce 

This cause came on to be heard upon the complaint filed 
herein and the answer of the defendant and the testimony 
taken in open Court, whereupon, upon consideration there¬ 
of, it is by the Court this 26th day of June, 1941, 

1. ADJUDGED, that the plaintiff be granted a limited 
divorce on the ground of cruelty. 
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2. That the children of the parties hereto, Mary Patricia 
Brickley, Marion Louise Briekley, John A. Brickley, Jr., 
are ordered to the custody of the defendant with the right 
of the plaintiff to visit them at reasonable times in the Dis¬ 
trict of Columbia. 

3. That the defendant pay the stenographer who reported 
the ease for his services. Further, that the defendant sup¬ 
ply a copy of the transcription of the testimony to plain¬ 
tiff’s counsel, John H. Burnett. 

32 4 . That the defendant pay plaintiff’s counsel, John 

H. Burnett, an attorneys fee of Two Hundred and 
Fifty Dollars, ($250.00) in installments of Fifty ($50.00) 
per month and that the first payment thereof is to be made 
on the date of the signing of this order. 

(Signed) DANIEL W. O’DONOGHUE 
J ustice. 

*#•*•*#*** 

315 Opinion of the Court 

The Court (O’Donoghue, J.): It is not necessary to ar¬ 
gue the case. The facts are all well in the Court’s mind. 
There is no law involved in the case. The Court is going 
to grant a divorce on the ground of cruelty to the plaintiff 
because of the fact that, no matter what conduct the plain¬ 
tiff may have been guilty of, it would not justify the defen¬ 
dant in using the cruelty that he admitted he has used on 
the woman. Now, that decides that matter. 

When it comes to the question of these three children, 
these two people are so much concerned with themselves 
and with their own welfare, so self-centered, selfish, that 
the three children did not prevail upon the two of them to 
put up with whatever might have occurred in their married 
lives for the benefit of these three children. Now’, w’hen 
the Court comes to choose between the plaintiff and the 
defendant as to wdio shall have the custody of the children, 
the welfare of the children is the keynote, the important 







19 


thing in the case, not the pleasure, not the satis- 
316 isfaction, you see, or the claim of either parent. 

When the Court weighs in the balance the habits of 
these two people, the way they lived together, and so on, the 
Court is of the opinion that the father is entitled to the 
custody of the three children, with the right of the mother 
to see them at reasonable times. The Court will not divide 
up the custody of these children by giving one or two chil¬ 
dren to one parent and the other child or two children to 
the other parent. When there are several children they 
are entitled to have the association of one another during 
their youth, so that it helps them in their education and their 
development; and therefore the Court is not going to divide 
up these three children to one parent or the other. The 
Court is going to give the custody of the children to the 
father, with the right of the mother to see them at all rea¬ 
sonable times. 

In regard to alimony the Court is not going to award any 
alimony. The plaintiff is able to work, capable of working, 
and I think under all the circumstances of this case I shall 
not award anv alimonv. 

The Court. This Court is not going to act as peacemaker 
in this case. I am not going to try to act as peacemaker in 
this case. That is up to these two parties. At this time 
next year the defendant may be dead, the plaintiff may be 
dead, some of the children may be dead. If they think, 
after this case is settled and disposed of, that maybe they 
can work out some solution for the future, that is up to 
them. The Court has found that when people come into 
Court and fight a case in Court, produce testimony for and 
against each side, the duty of the Court is to decide the 
case, not to try to get them together; that is up to the tw*o 
parties. 
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II. 

TESTIMONY DESIGNATED BY APPELLEE. 

Evelyn Gertrude Brickley, Direct Examination. 

42 Q. Did you receive any evidence of indebtedness 
from Mr. Brickley on account of the money that you 
received? A. Yes. 

• •*•••••*# 

Q. That was in the form of a note, was it? A. That is 
right. 

Q. What happened to that note from time to time? A. 
Well, he gave me the note, six months’ notes, and he re¬ 
newed them as they came due, up until August the 31st. 

Q. Of 1940? A. That’s right. 

• •#••*•••* 

45 Q. At that time did you buy from Mr. Brickley a 
Sechrist note, S-e-c-h-r-i-s-t? A. I did. 

Q. In what amount? A. $400. 

Q. And did you ever receive a promissory note from Mr. 
Brickley representing the acknowledgment, negotiable, of 
that indebtedness ? A. No, I have not. 

Q. You have from time to time received payments on that 
amount of indebtedness, have you not? A. Up until this 
month. 

• •*••••••*> 

51 Q. I think that you had had some business experi¬ 
ence in Mr. Brickley’s office. A. Yes. 

Q. Both before and after you were married? A. Yes. 

Q. They were negotiable notes, were they ? A. They were 
negotiable. 

• •#•#•••## 

61 Bv Mr. Burnett: 

* 

Q. Now, when you went to live in Maryland, Mrs. Brick¬ 
ley, Mr. Brickley was engaged in the real estate business, 
was he ? A. Yes. 

62 Q. What did he do with reference to any Maryland 
property? A. You mean the selling of the subdivi¬ 


sion? 
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Q. Yes. A. Why, I took care of the property in Mary¬ 
land during the day while he conducted his business here 
in town. 

Q. Was there some acreage bought by Mr. Brickley down 
there? A. Yes. 

Q. And he subdivided it? A. That’s right. 

Q. And you took care of that? A. During the day, dur¬ 
ing his absence. 

Q. Well, now, what did you do? A. Sold, showed the 
property and sold off the lots. 

• •#####**# 

77 Q. Did you call him on the phone to make an ap¬ 
pointment or go to see him without calling him? A. 
I called him on the phone and made an appointment. 

Q. Now, you saw him after work, I take it, five o’clock? 
A. That’s right. 

Q. And where did you see him? A. I saw T him at the 
Dupont Circle. 

Q. Apartment? A. Apartment house. 

Q. In his apartment ? A. No. In the lobby. 

Q. And what occurred there? Not what was said. Just 
what you did. A. I then went next door to the Venezia 
Restaurant or cafeteria and had dinner with Mr. Mahoney. 

Q. And had some conversation with him? A. I did. 

Q. And later you came home at what time? A. At 
eleven-thirty. 

Q. Tell the Court what happened then. A. Mr. Mahoney 
brought me home in a taxicab, to 1416 Van Buren Street, 
my home. I saw the house was dark. When I am out in 
the evening Air. Brickley always leaves the front light and 
an inside light burning for me. Mr. Mahoney was going to 
see me to the door. When I saw the lights were out I knew 
there was some trouble, so I just simply said, ‘‘Thank 
7S you, Mr. Mahoney,” and I left him at the taxicab. 

I then went in and unlocked the door and went up¬ 
stairs and saw the children were all right, came down to 
fix myself something to eat, and the doorbell rang. I went 
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to the door, and it was Mr. Brickley, and he was fiery mad, 
and he called me ugly names, and I said, “John, if you just 
wait a minute I’ll explain everything to you.” He didn’t 
wait for my explanation. lie hit me first on one side of the 
face and then on the other, and I went down twice, in my 
dining room. * * * (the witness wept.) 

• •#••••*•* 

Q. What happened after that ? A. I went on to bed. The 
next morning I got up and went—took the children to school, 
to Church. We went to Mass the next morning. They 
were having a fortv-hours devotion. After Mass I went— 
had some breakfast and went downtown. 

Q. You wore dark glasses that morning, did you? A. 
That’s right. I went downtown and 1 shopped around, and 
I went to the beauty shop and had my hair done, and I came 
home four o’clock that afternoon, cooked dinner for the 
children that night. 

About two-thirtv in the morning T was awakened by the 
doorbell, and I got up and went to the window and looked 
out, 

• •*•*••••* 

“Mrs. Evelyn G. Brickley 
85 “1416 Van Buren St. X. W. 

“Washington, D. C. 

“Dear Evelyn: 

“I am inclosing herewith copy of the exchange contract 
in the matter of the exchange of 1416 Van Buren St. X. W. 
for 1S00 Irving St. X. W., also a letter from the Perpetual 
Building Association, regarding the condition of the first 
mortgage loan on 1416 Van Buren St. In addition to this 
there is also now overdue $206.06 for taxes. Therefore it 
is imperative that we make this exchange otherwise we will 
lose the house through foreclosure. I have a commitment 
for $1,500 second mortgage which I can place on the Irving 
St. house for three years, payable $30 per month including 
interest at 6% of course it will be necessary for us to sign 
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this mortgage, in order to get the cash we need to make the 
adjustments to date of settlement on the Van Buren St. 
house, and as you know I have agreed to buy (and pay 
cash for) new furniture, to take the place of the furniture 
we are leaving at Van Buren St. The balance of this $1,500 
is needed and will be used to pay store bills, doctor 

86 bills, dentist bills, and other vital necessities for the 
family. 

“In addition to the 6% interest on this second mortgage 
it will cost 12% discount to get it. As I have told you I 
intend to take title to the property in my name, which gives 
you the same dower right you hold in the Van Buren St. 
property, but if you object to signing the second mortgage, 
the deal can be made by our giving John A. Brickley Inc., 
a title to the property. 

“I think what I have written here so far explains how 
and why I intend to negotiate this transaction, now and I 
w’ill try to explain what I intend to do after it is negotiated 
in order to keep the children in Sacred Heart School. Al¬ 
though 1800 Irving St. is leased at $110 a month until June 
1942, I have given Mrs. "Werner permission to try and rent 
these tenants Van Buren St., if she succeeds in doing this 
then -we will move to 1800 Irving St., if not I am sure we can 
get possession within 30 days of 1706M> Summit Place, 
N. W., and have the children go to school from there until 
I can get possession of 3619 20th St., N. E., but as I have 
said the most important thing to do first is, make this deal 
before the opportunity to do so is lost. 

“If there is anything about this transaction which you 
do not understand, I shall be glad to go over the matter 
with vou, but as I have said if we are going to benefit anv- 
thing from it we must act immediately and we must sign 
the necessary papers at the Title Company on or 

87 before April 3, 1941. If this deal is not made the 
Van Buren St. house will be foreclosed, which will 

mean that I will be compelled to move you and the children 
to the Dulev bungalow at Bellefonte, the only property I 
have which is not bringing in an income at the present time, 
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therefore the only place we can afford to occupy. This, as 
you know, will necessitate our taking the children out of 
Sacred Heart School and sending them to the public school 
at Clinton. 

“I have talked this matter over with vou tlioroughlv, dur- 
ing the past ten days, and I know you understand all about 
it, this being so, together with the fact that you still refuse 
to cooperate with me in this vital matter, I feel will place 
on and after April 3, full responsibility upon you and your 
advisors for what happens to the equity we now have in the 
Van Buren St. house, also full responsibility for disorgan¬ 
izing and seriously handicapping my plans for giving the 
children a Catholic education. 

“Necessary papers, that deed to Mrs. Werner for the Van 
Buren St. house, and the $1,500 second mortgage within 
mentioned will be prepared and ready for you to sign any 
time Thursday morning April 3, 1941 at the District Title 
Co., 1413 I St N. W. 

“Sincerely,” 

• ##*••**•* 

SS “Perpetual Building Association 

“Eleventh and E Streets Northwest 
“Washington, D. C. 

“March 26th, 1941. 

“Mr. John A. Brickley, 

“209-210 Barr Building, 

“910 17th Street, N. W., 

“Washington, D. C. 

“Dear Mr. Brickley: 

89 “According to our records, Loan No. S2-7178 in 
your name and Evelyn G. Brickley, secured on prop¬ 
erty 1416 Van Buren Street, N. W., is three months in ar¬ 
rears as of March 16th with a fourth payment being due on 
April 16th, at $75.00 per month. 

“In view of the statement in your letter that you expect 
to make settlement within a reasonable length of time, and 
we assume it would be within two weeks, it will be agree- 
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able if future payments on this loan are held in abeyance 
until that time. It is understood, however, that these back 
payments as mentioned above will be brought to date at 
time of settlement. 

“Very truly yours, 

“W. H. Dyer 
“Ass’t. Secretarv.” 

********** 

90 Q. Now', when you received this proposal of April 
1, which was included in the letter last offered in evi¬ 
dence, you refused to accept the terms of that letter ? A. 
Yes. 

Q. Offer, rather. How far aw'ay from any neighbors is 
that home? A. A half a mile at least. 

Q. What w'as any particular reason that you might have 
had with reference to the distance away from neighbors? 
A. Why, the inaccessibility to the place. 

Q. Well, no. I mean the distance away, neighbors. A. 
Oh. 

Q. Were you afraid of Mr. Brickley at that time? A. 
Why, certainlv, ves. 

Evelyn Gertude Brickley, Cross Examination. 

********** 

98 Q. Then on page 5 of the complaint I think you 
charge here that he refused to buy milk for the chil¬ 
dren. A. That’s right. We had been getting milk from 
Chestnut Farms-Chevy Chase Dairy ever since we have been 
married, and he stopped the milk. 

Q. You didn’t stop the milk? He stopped it? A. He 
stopped the milk. 

*•***##••# 

Q. Now, Mrs. Brickley, this money that you told us about 
that your husband borrowed from you, some of it w'as 
shortly after your mother’s death, and that w'as about 
fifteen hundred or fourteen hundred dollars; is that right? 
A. That is right. 
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99 Q. Now, has he been paying on the interest, the 
interest on that loan? A. lie paid the interest up to 

September the 1st, 1940. 

Q. In other words, since 1932 he has paid interest? A. 
That is right at 6%. 

*•••**••*• 

Q. With reference to the $1,190 loan you referred to, the 
1939, on Quincy Street: Did Mr. Brickley tell you or did 
vou know whv it was he needed nionev at that time? A. 
lie needed money because lie was operated on and to con¬ 
duct his business. 

Q. Well, you knew that he had been suffering from some 
foreign substance that got in his eye? A. Yes. 

Q. And doctors had treated him, and they were rather 
expensive bills, and they finally had to extract the eye? 
A. Yes. 

Q. And he had to be in the hospital, various hospitals, 
and receive medical treatment for a considerable time? A. 
Yes. 

Q. Is that right? And he asked you if you could—if he 
could borrow this money to pay those bills, and then he had 
some other pressing obligations; is that right? A. Yes. 

Q. And that’s when you let him have that money? 

100 A. Yes. 

Q. Then isn’t it a fact that he increased for your 

protection a five-thousand-dollar veterans insurance policy 

from five thousand to ten and made vou benefieiarv so that 

« * 

in the event he died you would be protected? A. He told 
me that he had increased the policy. I do not know now or 
never knew who was the beneficiary. 

##••#•#••• 

Q. Now, what was the occasion of his borrowing the first 
money from you? A. To use in his business. 

Q. To use in his business. Now, knowing that, you filed 
a suit against him in which you charged that he borrowed 
both of these amounts from you as a real estate broker. 

Mr. Burnett. That is not true, if your Honor please, and 
I object to that. 
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Mr. W helan. Yes. If your Honor pleases,— 

Mr. Burnett. Tlie charge is that he converted it as a real 
estate broker. 

Mr. Whelan. Yes, that he converted this money. 

Mr. Burnett. As a real estate broker. 

Mr. Whelan. It is the ninth paragraph of that complaint, 
if your Honor pleases. A complaint for conversion. 

By Mr. Whelan: 

Q. Did you know what conversion meant? A. No; 

101 I don’t know what he did with the money, Mr. 
Whelan. 

Q. I know, but you charge that he converted it to his own 
use. 

Mr. Burnett. Just a minute. I object. 

Mr. Whelan. I believe this is important, if your Honor 
pleases. 

Mr. Burnett. Well, all right. It may be, but it has to 
be gotten to properly. Mrs. Brickley didn’t sign the com¬ 
plaint. As far as I know she has never seen it. She does 
not know conversion from detinue. 

The Court. No, but she has filed a suit in this Court. 
She is bound by her pleadings, isn’t she? "What she as¬ 
serted, on her signing them or counsel’s signing them. 

Q. Did you know that your husband as a real estate broker 
in the District of Columbia, under the law, was corn- 

102 pelled in order to carry on his business to give a 
suretv bond? A. No. 

Q. You didn’t know that? A. I did not know that. 

Q. Did you know’ that you sued—the suit w’as filed in your 
name against your husband and the surety company asking 
that surety company be held liable on these personal loans 
you speak of in this case ? A. Yes, I knew’ I sued the surety 
Company. 

• ••••••••• 
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104 Q. Do you claim that the money that you referred 
to as having given him after his hospitalization, the 
loss of the eye, and the money given in 1932 was money that 
you turned over to him as a broker, or was it from a wife 
to a husband to help him out in his business and to pay med¬ 
ical bills? Which was it? A. Well, Mr. Whelan, I don’t see 
the difference. 

Q. No. I am asking you, weren’t they personal loans 
from you to him? A. Yes, they were personal. 

Q. Well, why did you sue this bonding company? A. 
Because this money that I loaned him had been used in his 
business. 

Q. You received your six percent on it, you just testified, 
didn’t you. A. On one note. On the other one I had re¬ 
ceived nothing, not even the 50-dollar payments that were 
due me each month. 

Q. I am going to ask you this question: Didn’t you sign 
the name of Mr. Brickley on a piece of paper, in your hand¬ 
writing, and sign it “John A. Brickley,” addressed to the 
milk man, saying, “Don’t bring any more milk until fur¬ 
ther notice”? A. I never signed Mr. Brickley’s name in— 
at any time on anything. 

Q. Y"ou are positive of that? A. Yes. 

Q. And that was at the Van Buren Street house, which re¬ 
sulted in the milk men not delivering milk? 

• •••#••••• 

106 A. I didn’t stop the milk, no. Mr. Brickley stopped 
the milk. 

Q. Before you swore to this bill saying that your husband 
wouldn’t provide milk for your children, you read it before 
you swore to the complaint, did you not? A. Yes. 

Q. And you accused him in that complaint—I think I 
read it to you a moment ago—that he “refused to buy milk 
and groceries for said children.” Y’ou remember that? A. 
That’s right. 

107 Q. Now, Mrs. Brickley, your husband has from time 
to time accused you of being in company with other 

men? A. Yes. 
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Q. Isn’t that correct? A. That is right. 

Q. Now, were you ever lost on any of these rides from the 
people you started out with? A. Yes, on one occasion. 

Q. Was that at Four Corners or down in Maryland? A. 
At Four Corners. 

Q. And was anyone with you when you were lost? A. Yes. 
Q. And what time did you get back and find the rest of 
the party? A. About twenty minutes. Ten, fifteen or 
twenty minutes after the other party had reported back 
to the stables. 

Q. We want to know the time. Day or night? A. About 
10:45 at night. 

Q. At night ? A. Yes. 

Q. And how long were you lost with this gentleman? A. 
About ten minutes. 

Q. And were you riding in the woods? A. Partly, yes. 

#***#*•••• 

108 Q. How late was it when you got lost from the 
group? A. About 10:35, 10:40. 

Q. At night? A. At night. 

109 Q. And then you caught up with the group. What 
time did you get home from that ride? A. What time 

did I arrive back at the stables, you mean? 

Q. Yes. A. About eleven o’clock. 

Q. About eleven o’clock? A. Yes. 

Q. Now, your husband did object to these night rides, 
didn’t he? A. Yes. 

Q. And he objected in particular to your going on these 
rides with certain people? A. Yes. 

Q. And he went to the home of one of these parties, did he 
not? A. I think so. 

Q. And had you ever been riding with that man? Had 
you ever been riding with him? A. Alone? 

Q. Yes. A. No. 

Q. Had you ever been riding with William with as many 
as just he, yourself, and two other people? A. Yes. 

Q. And was that on a few or many occasions? A. On sev¬ 
eral occasions, three or four. 
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Q. Several occasions. Were they night rides? A. Some 
of them, yes. 

Q. 1 see. And how late would they go into ? Mid- 

110 night? A. Oh, not later than ten-thirty, eleven 
o ’clock. 

• *•••••### 

111 Q. And you wanted to discuss with him some legal 
matters? A. Absolutely. 

Q. And by the way, do you have a relative in your family, 
an attorney? A. Yes. 

Q. Yes. And you knew Mr. Donovan, I think? A. 
Yes. 

112 Q. And you wanted to consult this other man about 
your legal matters? A. Yes. 

• *•••••*•• 

Q. And then in order to discuss these legal matters it 
whs suggested to go to lunch; is that right? A. Dinner. 

Q. At dinner. And what date was that, or what month 
was it? A. October the 21st, 1940. 

Q. 1940. October 21st. And then I understood you to say 
as soon as vou came home it was eleven o’clock or so. A. 
That is right. 

113 Q. And you were concerned about the children? 
You went up— A. That is right. 

Q. You intended to go in to see about the children. And 
after dinner where did you go? A. To the movies. 

Q. To the movies. You didn’t discuss your legal matters 
in the movies, did you ? 

• 1 # • * • * • # • * 

Q. Who was with your children from the time they came 
home from school until eleven o’clock when you got home? 
A. My niece was there from five o’clock. I thought she was 
going to stay all evening. 

Q. She didn’t, though, did she? A. No; Mr. Brickley was 
there. 

'Q. He was there. You knew Mr. Brickley was going to 
be home, didn’t you? A. Yes. 
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Q. Yes. Now, how long did you discuss the legal 

114 matters that you went over with Mr.—what was his 
name ? A. Mahoney. 

• *•••••#•• 

A. Boarded the cab in front of the Capitol Theater. 

Q. In front of the Capitol. And he drove you home; is 
that it? A. That is right. 

115 Q. I will ask you if it is not a fact that you refused 
absolutely to tell Mr. Bricklcv who this man was that 

you came home with. A. After he had beaten me, Mr. 
Whelan, I did refuse to tell him. 

• #*•*•***• 

120 Q. And you charged in the bill that he was leaving 
the jurisdiction of this Court, did you not? A. Yes. 

Q. For the purpose of avoiding the jurisdiction of this 
Court; did you not? A. I don’t know about that, Mr. 
Whelan. I am not accustomed to that. 

Q. Well, did you read the charge that you brought against 
your husband? A. Yes, but I was in such an upset condi¬ 
tion at the time I read that, I couldn’t tell you what was in 
it. 

Q. Oh, I see. But you nonetheless signed it? A. Yes, I 
signed it. 

Q. I see. And you swore to it? 

• *•••••#•• 

Q. I see. Well, to put it this way, when it came to your 
attention that Mr. Brickley had moved into Virginia, 

121 do you claim that he did so to evade services or juris¬ 
diction of this Court? A. I think so, yes. 

Q. You knew he was a licensed real estate broker in the 
District of Columbia, did you not? A. Yes. 

Q. Now I ask you, now, Mrs. Brickley, do you contend 
vour husband moved into Virginia to avoid the Court? That 
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is what I should like to know from you. Do you make that 
claim? A. I don't know, Mr. "Whelan, whether he did or 
whether he didn’t. 

130 Q. Now, where did you go with Mr. Dow after that 
meeting that night? A. I went to Comus, Maryland. 

Q. Now, how far is Comus? Is that C-o-l-m-a-s? A. No. 
C-o-l-m-u-s. 

Q. How far is that from Washington? A. Between 45 
and 50 miles. 

Q. Is Mr. Dow married? A. Yes, he is. 

Q. By the way, is Mr. Mahoney married? A. Yes. 

Q. And by the way, is Mr. Bowie married? A. Yes. 

Q. And you say that was about 50 miles? A. About 40 or 
50 miles, between 40 and 50 miles. 

Q. And who, if anyone, accompanied you and Mr. Dow? 
A. No one. 

Q. Was he driving the car? A. He was driving the car. 

• j # • • • • • * « • 

131 Q. What was the occasion of your going to Comus 

132 with Mr. Dow? A. Was to show him where one of 
his employees lived, a man who was working for him, 

and I would at the same time have a visit with my sister. 

Q. Well, now, Mr. Dow wanted to know where a certain 
man lived; is that right ? A. Yes. 

Q. And that is whv he wanted to take vou down there 
to show him that; is that right? A. Yes, that’s right. 

Q. And you thought you would also use that occasion as 
a visit with your sister? A. Absolutely. 

Q. Now, how large a town is Comus? A. About five or 
six houses and a store. 

Q. And there is no way you could have told him over the 
phone where that man could be found in that little com¬ 
munity? A. I could have possibly told him, but it is a very 
difficult place to find. 

****•••#* 


* 
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134 By Mr. Whelan: 

Q. Did you call him? A. I didn’t call him. 

Q. Did he call you? A. No, he didn’t call me. I called 
the company for—to ask to speak to this man Cooley who 
worked for him, and Mr. Dow answered the telephone. 

Q. I see. And then what did Mr. Dow say? A. He told 
me that Mr. Cooley was not present and hadn’t been to work 
for a week or ten days and that if he didn’t come back to 
work he was going to lose his job, and he asked me where he 
lived. I told him, and he knew that Mr. Cooley was bring¬ 
ing my sister in to work every day. He asked me if I would 
ride up with him, and at the same time I could have a visit 
with my sister, which I did. 

Q. And who was with the children that evening? A. My 
niece. 

Q. Your niece was there. Now, what was the name of the 
man you were riding with on the night you got lost at Four 
Corners? A. Mr. Cooley. 

Q. And is he the same Mr. Cooley that you were 

135 trying to locate? A. Yes, that is right. 

142 Q. Now, you have sent for the police on a number 
of occasions, have you not? A. Yes. 

Q. Did you report to the police on one occasion at 

143 the Van Buren Street house that your husband had a 
gun ? A. Yes. 

Q. And your husband then drove up from his office, and 
do you remember he was stopped and searched by the 
police? A. Yes. 

Q. Did they find a gun? A. No. 

Q. Did the police talk to you on that occasion? A. Yes. 
Q. And they left, did they not? A. Yes. 

Q. You sent for the police on another occasion, and they 
came to the house? A. Yes. 

Q. And they talked to both of you, and they left, did they 
not? A. Yes. 

**#••••**• 
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Raymond King 

147- Raymond King; that lie was married to plaintiff’s 
153 sister. During October, 1940, in response to a tele¬ 
phone call from defendant he and his wife visited the plain¬ 
tiff and defendant at their home on Van Buren Street. That 
plaintiff and defendant talked with the witness and his wife, 
concerning the trouble the night before and defendant said 
he had given his wife a whipping because she came home 
late^ that he was sorry that his temper got the best of him. 
He noticed plaintiff had a black eye and bruised limbs. 

On cross-examination, the witness said defendant did not 

say why he had struck plaintiff. 

*##•••••*• 

Mrs. Raymond King. 

153 J Mrs. Raymond King; she was the wife of Raymond 
160 King and a sister of plaintiff and went to the Brickley 
home on Van Buren Street with her husband in Octo¬ 
ber, 1940 in response to a phone call by the defendant. She 
saw bruises about the face, eye and limbs of the plaintiff 
and she was nervous. 

The defendant told them all about the trouble and beat¬ 
ing of plaintiff and added ne was sorry he did it and would 
not do it again. That the reason he beat her was because 
she came home at night with a man in a taxi. That on an¬ 
other occasion, defendant told witness that plaintiff was 
running around with other men. 

On cross examination; that her husband was present dur¬ 
ing the conversation at the Van Buren Street residence 
which time defendant said that plaintiff refused to tell de¬ 
fendant the name of the man who brought her home in the 
taxi. That plaintiff refused to tell the name of the man that 
night also. That the witness was positive the man’s name 
was not mentioned. 

Gloria Gardner. 

160- Gloria A. Gardner; that she was plaintiff’s sister- 
163 in-law and saw bruises on plaintiff in October, 1940, 
and she appeared to be highly nervous. 

That defendant told witness in the summer of 1937 the 
plaintiff was running around with different men and ne- 
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electing the home and children, that he was worried and did 
not know what to do. Witness suggested he go home and 
make up with his wife. Defendant told witness he loved his 
wife. 

Marion K. Patterson 

163- Marian K. Patterson, became acquainted with 
174 plaintiff in 1935 when defendant was in England on a 
business trip. That she went horseback riding with 
plaintiff frequently. That during the time the defendant 
was in England, plaintiff was carrying on with his real es¬ 
tate business and was managing the building of a house. 
Upon defendant’s return from England, he objected to 
plaintiff going horseback riding as often as she wanted to 
and that the home was not so congenial after he returned. 
She and plaintiff took a vacation trip to Canada. 

That about in 1938, defendant told witness that he thought 
plaintiff was running around with different people she had 
been riding with. But that he didn’t think she did wrong. 
That he objected to plaintiff having either male or female 
friends, that they were going to make a clear slate of their 
friends and start all over again. That defendant asked 
witness not to see plaintiff anymore. That defendant was 
jealous of plaintiff’s friends. 

On cross examination; that she would ride horses with 
plaintiff about twice a w’eek and they w’ould finish riding 
some times after dark and as late as 9:30 at night. That 
vou are not verv liable to get lost because the horses know 
the w’ay home. That she knew plaintiff and a Mr. Cooley 
got lost on one night ride, and got to the stables about 10 
minutes after the rest of the party. 

Emily C. Lyons 

174- Emily C. Lyons; was acquainted with plaintiff and 
180 defendant, that she rode with plaintiff but only in the 
day time. She did not notice any evidence of jealousy 
on the part of the defendant. He asked her if the plaintiff 
had spent an evening with witness on one occasion. To 
w’hich inquiry witness said she had not. That thereafter 
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defendant talked to her a number of times about plaintiff 
neglecting her home and children, that plaintiff’s compan¬ 
ionship would not be good for witness and she might get in 
trouble. 

«*•••••••• 

154 John A. Brickley, 

# *•••••••• 

Direct Examination 

# # • * . • # • • * • 

Q. Xow, Mr. Brickley, what is your business or occupa¬ 
tion? A. Real estate broker and builder. 

Q. And how long have you been engaged in that busi¬ 
ness ? A. About twenty years. 

Q. And at the present time are you a licensed broker in 
the District? A. Yes, sir. 

Q. How long have you been a licensed broker? A. Well, 
ever since the license law went into effect about two years 
ago. 

Q. And are you at the present time under a bond 

155 as such a broker according to the law? A. Yes, sir. 

Q. Do you know the amount of the bond? A. 
Twenty-five hundred dollars. 

# *****•*•• 

Q. Did there come a time when you borrowed from Mrs. 
Brickley some money? A. Yes, sir. 

Q. Can you place that date of your independent recollec¬ 
tion? A. Well, I would say it was somewheres in the neigh¬ 
borhood of about 1932. I remember it was right after her 
mother died. 

Q. And how much money did you receive from her? A. 
Well, if I remember correct, I think it was about $2,000 at 
that time. 

Q. I see. And what was the purpose of your receiving 
that money from Mrs. Brickley? A. Well, I had spoken 
to her about buying a note that I had to sell, at a discount, 
and she had about made up her mind to buy the note, 
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1S6 and then she changed her mind. She had just got 
this money from her mother’s estate, and I sold the 
note to somebody else, and after I sold the note then she 
said that she would take the note, and I told her I couldn’t 
use the money then; I had sold the note. And I said, “I 
can—I’ll take the money and give you six percent interest 
on it if you are in no big hurry to get it back.” 

And she said, “All right.” So I took the money and gave 
her a note for it and used it for different things at different 
times and paid her the— 

Q. Now, did you have any understanding about when 
that money was to be repaid? A. No, there was really 
nothing said about that at the time because she had no 
use for the money. 

Q. All right. Now, was there anything said about dis¬ 
counting the note? A. Discounting the note? 

Q. Yes. A. No. 

Q. Did you have any understanding with Mrs. Brickley 
about her selling the note? A. Oh, yes, we had an under¬ 
standing then. I said, “Now, you understand if I take this 
money and use it and then you would come on me and de¬ 
mand it at once, why, that would be a bad thing.” I said, 
“I want you to understand that I want plenty of notice be¬ 
fore vou’d ever want this monev—several months anv- 
way.” And I said, “I wouldn’t want you to put this note 
into the bank for collection or anything like that, because it 
may come on me at a time when I wouldn’t have the 
187 money, and I would lose my credit with the bank.” 

Q. With reference to that note, that carried six 
percent interest? A. Yes, sir. 

Q. Was the interest paid on that note? A. Yes, sir. 

Q. And you mean by that, the interest was paid since ap¬ 
proximately 1932? A. Yes, sir. 

Q. At the rate of six percent? A. Yes, sir. 

Q. And how did you pay the interest ? I mean over that 
period of time? Half-monthly? A. Six months. 
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Q. Every six months you would pay the interest? A. I 
would pay the interest every six months and give a new 
note and get the old note in return. 

Q. I see. A. Which I usually tore up and threw away. 

Q. Now then, were there any notations on any of those 
notes as to whether or not they were negotiable or non- 
negotiable? A. Yes, sir. 

Q. What was the notation? A. “Non-negotiable.” 

Q. And was that in your handwriting? A. Yes, sir. 

Q. Now then, when was the last interest payment you 
made on that particular note? A. The last interest 
1SS paid—the last interest I made on that I think was 

in August or September of last year. Now I would 
like to explain, Mr. Whelan, that “non-negotiable” was not 
written on all those notes. This was a sort of a friendlv 
family affair. There were many times that I came home 
and paid my wife the interest and gave her a new note, and 
it wbuld be a month after that until I’d get the old note, or 
sometimes it would go a month after the period before I 
would pay the interest on it. 

Q. I will hand you what purports to be a check, canceled 
check dated August 31, 1940. A. Yes, sir. 

Q. Do you recognize that as one of your checks? A. 
That’s my check, yes, sir. 

Q. Do you recognize Mrs. Bricklev’s signature? A. Yes, 
sir. 

Q.What does that represent? A. That represents the in¬ 
terest on that $975 note up to this date. 

Mr. Whelan. May we have this marked, Mr. Lemon, 
please? That would be what? 

The Assistant Clerk. Defendant’s 5. 

(Check for $57.50, August 31, 1940, from the defendant 
to the plaintiff, was marked Defendant’s Exhibit No. 5 for 
identification.) 

The Assistant Clerk. Do you want to see it? 

Mr. Burnett. No. That is conceded. 
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Q. Now, Mr. Brickley, was there any other occasion when 
you borrowed money from Mrs. Brickley? A. Yes, sir. 

Q. When was that? A. That was in January, I think, 
of—as far as I can remember, in 1939. 

Q. And will you tell the Court very briefly the occasion 
of borrowing that money? A. Yes, sir. I had suffered for 
a year with my eye. The doctors thought I had glaucoma. 
I wrent to five different doctors, I w’ent to three different 
hospitals, and finally in December I consented to an opera¬ 
tion, what they call a trephine operation, and the treat¬ 
ment that I w’as receiving was exactly the opposite of wiiat 
I should have had. 

190 Q. Well, anyway, you were treated? A. Yes, that’s 
right. And finally that operation didn’t do any 
good, and I had to go back in January and have the eye 
taken out. 

Q. Now, did you lose any time from your work? A. Oh, 
yes. 

Q. As a result of this illness? A. I lost most of the time 
of that year. The pain w’as terrific. I w’ould be driving my 
car along the road and I’d have to pull up to the curb and 
stop. 

Q. So that you were unable to carry on your business 
due to your illness? A. Yes, sir. 

Q. And as a result of your medical treatment and hos¬ 
pitalization did you incur considerable medical expense? 
A. Yes, sir. 

Q. Approximately in what amount? A. Oh, I suppose 
the thing cost me several thousand dollars. 

Q. Now t then, finally you had the operation, and the 
eye— A. Yes, sir. 

Q. You w T ere operated on and lost the eye. Then, did 
you then call Mrs. Brickley about your bills? A. Yes. 
Yes, sir, I did. 

Q. Tell briefly that conversation. A. Well, I told her I 
had to have some money or we w’ould have to cut down ex¬ 
penses or sacrific something, that I had to get some money. 


40 


And she said well, she didn’t have any money. Well, I 
said, “Well, you can—I can get some money out of 
191 that piece of property you own if you will let me 
do it.” 

And she said, “All right, go ahead.” So we ordered 
title and agreed to have the first mortgage on 712 Quincy 
Street raised for whatever amount we could get; I think 
that amounted to something around eleven hundred dollars, 
and She gave me that money, and I gave her a note for it. 

Q. And you gave her a note for it? A. And the note was 
payable $50 a month; I forget when it was due, and due to 
the loss of time and poor business conditions I was never 
able to pay any money on that note. 

Q. Did you pay interest on that note? A. No, I don’t 
think I did. I don’t remember paying the interest. 

Q. Now, at that time did you hold or carry any life in¬ 
surance? A. Yes, sir. 

Q. In what amount? A. Well, I carried $5,000. 

Q. What sort of a policy was that? A. That’s a Gov¬ 
ernment policy. 

Q. A veterans policy? A. Yes. 

Q. You are a war veteran? A. Yes. 

Q. And then who was the beneficiary? A. Evelyn G. 
Brickley, my wife, sole beneficiary. 

Q. Sole beneficiary? A. Yes, sir. 

Q. What is the face value of that policy now? A. $10,000. 

Q. Why was it increased? A. Well, at first, when I first 
took the policy out, I felt that I could only afford $5,000, 
and later on we talked over different things. She wanted to 
know what would happen to her if I died or anything else 
of the kind, and we talked about insurance, and I told her 
that I was going to increase my insurance, and I did. I 
increased the insurance from five to ten thousand dollars, 
and that is still in her name; Evelyn G. Brickley is the sole 
beneficiary. 

Q. Did you discuss that with her and tell her you were 
increasing it? A. Yes. Now, that was prior to 1939; that 
was before that. 
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Q. I see. A. I don’t know when it was done. 

Q. I see. But you did tell lier that she was the beneficiary ? 
A. Absolutely. 

Q. When she asked what would happen to her in the 
event you died? A. Absolutely. 

Q. And at the present day that policy is in full 

193 force and effect ? A. Paid up to date. 

Q. And she is the sole beneficiary? A. Yes, sir. 

Q. Now, was there any other occasion, at any time, when 
you borrowed any money from her? A. Yes. I again bor¬ 
rowed money; well, I don’t know when it was; I think about 
August or September, August or—July or August of last 
year. I needed money, and I went to her again and asked 
her to allow me to put on a second mortgage on 712 Quincy 
Street. I had a client who had some money to invest, and 
they would give me the money providing I signed the mort¬ 
gage. The property was in her name, and I agreed to 
sign the mortgage, of course, and I got the money, about 
—I think that was thirteen hundred dollars, and that mort¬ 
gage was payable $25 a month all during two years, if I re¬ 
member correctly, and that is paid up in full to date and 
for this month. It’s payable the first of every month. 

Q. Now then, at any time, concerning all the moneys 
that you borrowed from Mrs. Brickley, was there ever any 
discussion with her that you were acting as a broker for 
her? A. Never, no. 

Q. And did you, out of the money you borrowed at the 
time of your illness, discharge the doctors’ bill? A. Yes, 
sir. 

Q. With that money? A. Yes, sir. 

Q. Now, just prior to the filing of this divorce action a 
suit was filed against you by Mrs. Brickley? A. Yes, sir. 

Q. In which it was charged that you, as a real es- 

194 tate broker, converted this money in the form of 
notes? A. Yes, sir. 

Q. To your own use? A.Yes, sir. 

Q. And was the insurance company joined in that suit? 
A. Yes, sir. 
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Q. Now proceed, Mr. Brickley. A. This suit was so 
worded that the bonding; company and my bank and a good 
many—quite a few of the people whom I had bor- 
195 rowed money from read the suit and sent for me im¬ 
mediately and wanted to know what this was all 
about. And I told him the suit—there was absolutely 
nothing to it; I hadn’t converted any money, or anything 
of the kind. I owed my wife money, but she has notes 
for the money. And the Lincoln Bank wanted to know: 
“Did you—didn’t you take any notes that belong to her and 
sell them or trade them or borrow money on them?” 

I said, “Absolutely not. There is nothing but personal 
notes.” 

# #•••#••*• 

199 Q. Mr. Brickley, did you on an occasion referred 
to here bv Mrs. Bricklev wherein she testified that 

W V 

you were parked I think off the side of the road and came 
up and pointed a gun at her? A. Yes, I heard that. 

Q. Will you tell his Honor just what occurred on that 
occasion? A. Yes, sir. That particular night I was in¬ 
vited to the Mayflower Hotel, and we had two automobiles 
then, and I left early to attend this dinner, and when I got 
up there I found out I was the only one in full dress. I felt 
rather foolish, and I came home. She didn’t know that I 
was coming home, and when I got there I came home, and 
first of all I called, and the colored girl told me that she 
had— 

Q. Don’t say what the colored girl said. A. No. I called 
the house and found out that she had left, so I went on home, 
and I didn’t know where she was, and she didn’t come home 
about nine-thirty, and I just sort of had a hunch that I knew 
where she was. 

Mr. Burnett. Now we object. 

By Mr. Whelan: 

Q. Don’t tell your mental operations. A. All right. I 
got in my car and drove over to a farm that I knew she had 
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been visiting and which I had forbade her to visit, 
200 and I went over there to look around, and I couldn’t 
see her, so I came back and put the car away, and she 
didn’t come in until about ten-thirty. Well, I knew that 
she had had time to get to the movies and back, so I went 
over again, and on my way over to this farm I saw her com¬ 
ing in from the farm—in the direction of the farm, in the 
other car, and I— 

Q. (Interposing) Now, the direction of what farm? A. 
The farm that she had—that I thought she was visiting, the 
Holloway farm. 

Q. Just how is that farm located? Is it secluded? A. 
Yes. 

Q. Or out in the open, or what? A. Yes, it is very se¬ 
cluded. The farmhouse is back at least a third of a mile 
off the road, and it’s in a very—it’s strictly a farming sec¬ 
tion, a great many acres in each farm. This farm— 

Q. (Interposing) And what occurred when you saw her 
coming? A. So I saw her coming in the direction from the 
farm as I was going over the second time, and I passed her 
on the road and turned around and came back after her in 
my car, and we both got into the garage about the same 
time. We had a two-car garage, and we had had a number 
of arguments about her going to this property. I told her 
that I didn’t think it was the proper thing for her to do to 
be over there with this man. There was a married man 
there that I didn’t like, and I knew that his record wasn’t 
so good. I knew this man was a drinking man. He 
had been to my property several times. 

By the Court: 

Q. Is this what you told your wife? A. Yes, sir, and all 
that. So we got—both got out of the car, and I went up to 
her, and I said, “Where have you been, Evelyn?” And she 
said she had been to Holloways’, and I said, “You have?” 

She said, “Yes.” 

I said, “I don’t believe you. I don’t think there is any¬ 
body home at Holloways’, and you come on and get in the 
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car with me, and we will go over there and find out.” And 
1 oipened the door of the car and pushed her in the car and 
went on over there, and there was nobody home. We 
didn’t see any lights anywhere. They were all in bed. 

• *••**•*•• 

204 Q. And you did not point the gun or threaten her 
with any gun? A. No, sir. 

Q. Now, while we are on that subject, were you ever ar¬ 
rested, stopped by police ? A. Yes, sir. 

Q. When ? A. I think in October, 1940; I came home one 
night about six o'clock from work. I hadn’t been—left 
there— 

Q. Where were you living? A. 1416 Van Buren Street. 

Q. Yes? A. I pulled up to the curb, and as I did and 
got out of the car these two officers walked up to me, and I 
had my hands in my overcoat pocket. They said, “Take 
your hands”— 

By Mr. Whelan: 

Q. Not what you said, not what they told you to do some¬ 
thing. What did they do? They searched me. Searched 
me and my pockets. 

Q. All right. And then searched my car, for a gun. 

Q. And did you have a gun in your pocket? A. No, sir. 

Q. Or your car? A. No, sir. 

Q. Did you have a conversation with the officers? A. Yes, 
sir. 

Q. And after that conversation what happened? A. They 
walked away and apologized. 

Q. Now, on any other occasion did the police pay you a 
visit? A. Yes, sir. 

Q. How many police? A. Two policemen. 

Q. And about when was that? A. Well I think that was 
around about some time in February if I remember cor¬ 
rectly. 

206 Q. Now% before we go into that let us refer back to 
the first occasion. After the police searched you and 



searched your car, after that incident did you discuss that 
with Mrs. Brickley? A. Yes. 

Q. What was said? A. I asked her what she wanted to 
do anything like that for, have me searched there in the 
neighborhood, and she said that she was afraid to stay in 
the house with me. 

Q. And did you tell her everything that happened? A. 
Yes. 

Q. WTiat the police had said? A. Yes. 

Q. What did you tell her? Repeat everything you told 
Mrs. Brickley. A. Well, I told her that was a terrible thing 
to do, to have me humiliated there in front of the house, 
and everything of the kind. I said, “I know what your idea 
of that was: you thought that I did have a gun, and if they 
found it I would be subject to a year in jail. That was 
the”— 

Q. Now, have you in your business had occasion to carry 
large sums of money? A. Yes, sir. 

Q. And you lived down in the country, did you not? A. 
Yes. 

Q. At times you lived up in Virginia? A. Yes, sir. 

Q. And did you have a gun in your home? A. Yes, sir. 
****#*•##* 

207 By Mr. Whelan: 

Q. Mr. Brickley, I am going to show you a piece of paper 
marked for identification Defendant No. 6, bearing the sig¬ 
nature “John A. Brickley.” A. Yes, sir. 

Q. And ask you if that is your handwriting. A. No, sir. 

Q. When did you first see this paper bearing your signa¬ 
ture? A. Well, I think in February of this year; I don’t 
know the date. 

Q. Where did you see it ? A. I saw it at Chestnut 

208 Farms Dairy, Twenty-sixth and Pennsylvania Av¬ 
enue. 
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Q. Now, did you call up the dairy or communicate 
209 with them in any way to discontinue the milk? A. 

No, sir. 

Q. And then shortly thereafter did there come a time 
when no milk was delivered? A. Yes, sir. 

Q. What was said by Mrs. Brickley about that, if any¬ 
thing:? A. Well, there wasn’t anything said about that at 
the time, but it was mentioned in the suit that I— 

Q. Now, is that the first that you heard about depriv¬ 
ing your children of milk? A. That was the first I ever 
heard of it. 

Q. Now again I ask you: When did you first see this 
paper bearing your signature? 

The Court. You don't mean his signature; you mean the 
name. 


Bv Mr. Whelan: 

Q. I mean the name, “John A. Brickley.” A. Well, in 
February after I found out that she had made the charge in 
the suit, I called the dairy and asked the man— 

1 Mr. Burnett. We object to what he asked him. 

By Mr. Whelan: 

Q. Did you go to the Chestnut Farms Dairy? A. Yes, 
sir. 

Q. And as a result of any conversation you had there 
what happened ? 

• • • « # • * * * m 

210 Q. Did you get this paper from the dairy? A. Yes. 
The Court. In whose handwriting is that? 

By Mr. Whelan: 

Q. In whose handwriting is that paper? A. That’s my 
wife’s; she signed that name. 

Q. Is that your wife’s handwriting? A. Yes, sir. 

Mr. Whelan. I offer it in evidence, if your Honor pleases. 
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Mr. Whelan. Then for the record may I read that, your 
Honor? I think it says, “No more milk until notified,” 
signed “John A. Brickley.” 

***•**•##• 

211 By Mr. Whelan: 

Q. All*. Brickley, you are charged in this bill with failing 
to provide food and milk for your children. Have you al¬ 
ways provided a good table for your children? A. Amply, 
yes, sir. 

Q. And did you have occasion to speak to Mrs. Brickley 
about the table and the amount of food provided? A. Yes, 
sir. 

Q. And what were those discussions? Make it very brief, 
Mr. Brickley. A. Well, the bill for taking care of the food 
jumped from twenty to forty dollars a week, and I wanted 
to know what it was all about, and I asked her for a state¬ 
ment from time to time showing what she spent, and she 
refused to give me the statement; so then I opened an ac¬ 
count with a store over on Georgia Avenue to deliver the 
groceries, and I arranged with the grocer to let my family 
have $25 worth of groceries a week. 
**•#***#*• 

213 Q. Mr. Brickley, how is that house equipped ? W 7 hat 
is the size of it? A. It has seven rooms, it has elec¬ 
tricity, and it has a toilet and a kitchen sink and a kitchen 
stove, complete septic tank and sewerage system. 

Q. Now, have Mrs. Brickley and the children spent any 
periods of time up there? A. Yes, sir. 

Q. Week-ends? A. Yes, sir, for the last five years. 

Q. For the last five years? A. Yes, sir. 

Q. After you moved up there, Mr. Brickley, where were 
your children attending school? A. Sacred Heart. 

Q. And did you bring them to school each day? A. Yes, 
sir. 

Q. And return them? A. Yes, sir. 

Q. And how long did it take you to make that drive? A. 
One hour from the farm to the school. 

• •••#**•## 
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214 Q. Now, when you moved up there were you a li¬ 
censed real estate broker here? A. Yes, sir. 

Q. Did you have any intention of moving up into Virginia 
for 1 the purpose of evading the jurisdiction of this Court? 
A. Absolutely none. 

Q. Did you, after you moved up there that day, come 
back to your work the next day? A. Every day. 

Q. And bring your children to school? A. Every day. 

«•*•##••** 

215 Q. What was due on the house ? A. I think three 
months’ building association of $75 each and payment 

on the second trust of $25—$27 interest and about $206 
taxes. 

Q. And did you discuss those matters with Mrs. Brickley? 
A. Yes, sir. 

Q. Did you have any other bills pressing? A. Yes, sev¬ 
eral other pressing obligations. 

Q. Home bills, were they? A. Yes. 

Q. And medical bills? A. Yes, sir, medical and dental 
and eveglasses and one thine: another. 

Q. And did Mrs. Brickley sign or agree to sign so that 
vou could get that money, or did she refuse? A. She re- 
fused. 

Q. And did you submit to me a written document making 
that offer? A. Yes, sir. 

Q. And now then, let me ask you this: When she refused 
did you discuss with her what might happen? A. Yes, sir. 
Q. What was that? A. Well, I told her that if I didn’t 
sell the house we would lose the house. 

216 Q. In what manner did you tell her you would lose 
it? A. Foreclosure. 

Q. In what way? A. Sir? 

Q. In what way? A. Well, it would be foreclosed. 

Q. Did you talk about any embarrassment to the children? 
A. Yes. 

Q. What was it ? A. I told her that I didn’t want to see 
the—have the children witness a foreclosure of the home, 
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and, well, I wrote her a letter really about the whole thing, 
told her why I had to sell it and what 1 was going to do with 
the money after 1 sold it, and what would happen if I didn’t 
sell it. I told her if I didn’t sell the house there was only 
thing 1 knew to do, was to go down to Maryland. 

Q. Was there anything said about buving anv furniture 
that she wanted? A. I promised, I agreed to let the furni¬ 
ture—some of the furniture we had go with the sale, with 
the house, and I promised to buy $500 worth of new furni¬ 
ture and pay cash for it out of this fifteen hundred dollars 
that I got. 

Q. And what were you to do with the balance ? A. Well, 
the little boy needs dental attention; his eve teeth haven’t 
come through; and that was going to cost $250. I was going 
to have that done, and different other items I forget. It 
took the whole—it cost some money to finance the deal and 
pay up payments I owed. 

Q. It would have taken the whole fifteen hundred? 
217 A. Yes. 

Q. Now then, after Mrs. Brickley refused to do 
that, did you make an effort to find out if you could get any 
one of the properties in the District of Columbia that you 
owned? A. Yes, sir. Yes. 

Q. Were you able to get them ? A. No, sir. 

Q. Why not? A. They were all occupied. 

Q. All occupied. And in what manner were they occu¬ 
pied, you mean? 

«***#•***# 

21S Q. All right. Now, what was said by you and what 
was said bv the children and what was said bv your 
wife ? A. I told my wife—I came down that morning and I 
said, “Well, I think the only thing I can do is to move you 
folks to Virginia. What do you think of it?” 

Mr. Burnett. When was that? 

Mr. Whelan. A few days before they moved. 

The Witness. The boy was tickled to death. He jumped 
up and shouted and said he was glad; he wanted to get a 
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pony. And Marian, the younger girl, was happy about it, 
and my wife seemed to be satisfied. She said that was fine, 
that she could then ride horseback again, and she 
219 wanted Sonny to have some baby chicks and one thing 
I another. And Patricia, the older girl, was the only 
one objected; she didn't want to move at all. 

Q. How old is Patricia? A. Fourteen. 

*•# #*#••*** 

221 And in the bill here, Mr. Brickley, it is charged 
'that it would cause the children to lose time from school 

and jeopardize their health, and so on. How have the chil¬ 
dren been since they have been up in the country? A. Just 
fine. 

222 1 Q. Have they lost any time from school? A. One 

day. 

Q. Have they lost any time from Church? A. No, no time 
from Church. 

QL And you say it takes about an hour to drive them in 
from Virginia? A. Yes. 

Q. Now then, how long had you intended to live up in the 
country ? A. For the summer. 

Q. That was April, wasn’t it? A. Yes, sir. 

Q. How many days of school were left for the children? 
A. Well, I think a little over a month. 

Q. And you discussed that with the children? A. Yes. 
Q. That you would drive them in. And you have done 
that? A. Yes. 

Q. You have driven the children to school? A. Yes, yes. 

• *#•••••#* 

223 Q. Now, Mr. Brickley, in paragraph 5, subpara¬ 
graph “A” of this complaint against you it is 

charged by your wife that you entered into a plan to and 
did mulct her out of sums of money. Did you ever mulct 
vour wife out of anv monev? A. Absolutely not. 

Q. And when you said, in talking about business 

224 people questioning your finances, and referred to 
since the divorce suit was filed, did you have refer- 
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once to this charge of mulcting somebody of money? A. Yes, 
sir. 

Q- Xow, Mr. Brickley, did you employ the Washington 
Detective Agency some time ago? A. Yes, sir. 

Q. And do you know any man named Brockmore, 1 think 
his name was? A. Xo, sir, I don’t know him. 

Q. Don’t know him. How nianv times, Mr. Bricklev, have 
you discussed with Mrs. Brickley the question of her asso¬ 
ciating with married men? A. Oh, dozens of times. 

Q. And did you object to that? A. Did 1 object to it ? 

Q. Yes. A. Yes, sir. 

Q. And did you so tell Mrs. Brickley? A. Yes, sir. 

Q. M hat did Mrs. Brickley say about it, if anything? 
A. She told me that she was going to do just as she pleased. 

Q. And did you discuss that more deeply or intimately, if 
I may use that word? A. Yes, sir. 

Q. What she meant by that? A. Yes. 

Q. And what did she sav? A. Well, she said that 

225 she was perfectly within her rights, that she was go¬ 
ing to have her freedom, that she thought that if a 

man and woman had—man and wife were having trouble, 
that it was the man’s fault; if a woman was running around 
with other men it was not her fault; it was her husband’s 
fault. 

Q. Did she say she would desist from it? A. Sir? 

Q. Did she say she would desist from that course of con¬ 
duct? A. Xo. She said she was going to do that whenever 
she saw fit to do it. 

***•#**#*# 

226 Q. Xow, what was her attitude in those discus¬ 
sions ? A. Well, she insisted upon enjoying the privi¬ 
leges of sexual intercourse, but she still refused to have 
children, and she told me that if I didn’t satisfy her that 

way that somebody else would. 

Q. Now, how many times did she tell you that? 
A. Oh, she has told me that several times. 


227 
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Q. Now, Mr. Briekley, did she promise you when you dis¬ 
cussed her going about—did you ever discuss with her go¬ 
ing night horseback ruling ? A. Yes. 

Q. \\ as that frequently or infrequently ? A. Frequently. 

Q. And did you object to that? A. Yes, sir. 

Q- And can you tell the Court at what hours she would go 
horseback riding:’ A. Well, about five years ago she all of a 
sudden took a great fancy to horseback riding. It became an 
obsession with her. She had to have horse—horses’ pictures 
on her stockings, on her underwear, on her hats, on her wall- 
paper, on the lampshades, and she was neglecting the chil¬ 
dren. She would go out and stav all hours of the night, as 
late as two-thirty in the morning, and I knew the people she 
was with, and T told her before that I objected to her keep¬ 
ing company with them, and it just got so bad that I had 
to move her out of the neighborhood down there. We left 
this nice home, about a twenty thousand dollar home, and 
moved to town as a result of her running around with these 
horseback riders. 

Q. Did you ask her to cease that course of conduct? A. 
Yes. T did. When we—when it got that serious we moved 
to town. That moving, alone, and the expense and one thing 
another cost me approximately $5,000, and I told her that if 
she didn’t intend to do the right thing and didn’t 
228 agree with me and cooperate with me that there was 
only one thing for us to do, and that was to quit. 
Well, we talked it over, and she at numerous—very numer¬ 
ous occasions has agreed to let me have the children, and 
she was going to do what she wanted to do. She agreed that 
that was the thing and admitted that was the thing to do, 
and she was going to do that. 

Q. Now, what are your usual hours of business? A. My 
hours are very irregular. 

Q. Well, the usual? A. Well, usual, from nine till five, 
six. 

Q. What did Mrs. Briekley’s program consist of after the 
children go to school and you go to work? What was it? A. 
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That's right; I take the children to school in the morning. 
1 very seldom go home during the day. 

Q. All right. Then what is Mrs. Bricklev’s program? 
What was her program, where she would go as a general 
rule? A. Well, the last year we have been living at Van 
Buren Street she got in the habit of leaving the house im¬ 
mediately after the children would go out and staving until 
after they came home from school, many times. One time— 
several times the children were locked out of the house, until 
I arranged to have her leave the key in the tree in front of 
the—at the front door, so the children could get in and out. 

********** 

232 By Mr. Whelan: 

Q. What is this occasion that you arc telling about? A. 
This occasion is when she sat on Marian on the floor and 
held the child’s arms out and had her screaming at the top 
of her voice. I went out of the house at that time to the car. 
She thought I had gone away, and the reason for that was 
because Marian told her that she was going to tell me some¬ 
thing that she didn’t want me to know—that my wife didn’t 
want me to know. And my wife thought that I had gone out 
of the house to go away, and I only went to the car. I was 
fixing some rubber pads on the stairs, and I came in with a 
hammer in my hand. She was sitting on the child and the 
child hollering murder and everything of the kind, and I 
made her get off the child. 

Q. You said that your wife was intoxicated. You don’t 
want the impression given that she is an habitual drinker? 
You don’t mean that, do you, Mr. Brickley? A. She has 
been drinking considerable lately, yes, sir. 

Q. Are you a drinking man? A. Well, I take a drink, 
yes, sir, whenever I want it. 

Q. Now, Mr. Brickley, did you on the night in October— 
you heard Mrs. Brickley refer to your striking her. Did 
you strike Mrs. Brickley? A. 21st of October, I think. 

Q. You did strike her? A. Yes, sir. 
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Q. Now will you tell his Honor what occurred immedi¬ 
ately prior to that ? A. Well, your Honor, that day my wife 
went away after—shortly after the children went to school, 
evidently, because I happened to go home— 

233 Mr. Burnett. Xo. I object to his conjecture. 

The Witness. Well, I say I went home about ten- 

thirty that day and found that she was not at home, and I 
went back to the office, back to my work, and I didn’t come 
home any more until about six o’clock, and when I got home 
the children asked me where their mother was, and I told 
them I didn’t know. 

Mr. Burnett. I object to any conversation with the 
children. 

The Witness. Well, I found she wasn’t home at six 
o'clock. Xobodv knew anything about her, wliv she went 
away or who she went with or anything of the kind. About 
seven o’clock the children started to get their dinner them¬ 
selves, and a relative of hers came in and helped the children 
get the dinner, and about seven o’clock a telephone call came 
from her sister-in-law, Mrs. Gardiner, who was here yester¬ 
day. telling me that— 

Mr. Burnett. I object to what Mrs. Gardiner said. 

By Mr. Whelan: 

Q. Don’t say what she said to you over the phone. A. 
Oh. Well, we got a telephone message that my wife 
wouldn’t be home. 

Mr. Burnett. I object to his stating the substance of it. 
By Mr. Whelan: 

Q. Don’t tell what someone told you. A. All right. 

Q. Unless it was when Mrs. Brickley was present. A. We 
had a telephone call at seven o’clock. I had an appointment 
with my wife at eight thirty to meet her at Church, but I 
went to attend the Church and looked for her during the 
services and after and couldn’t see anything of her. 

234 I came home about nine. Nobody had seen anything 
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of her at that time, and the children began to get worried. 
They thought she was in the hospital or something. 

Q. No. 

Mr. Burnett. No. 

Bv Mr. Whelan: 

Q. I mean, did she come home ? A. The children went to 
bed at ten o’clock, and she came home at eleven-thirty. 

Q. At eleven-thirty. Now, where were you? A. I was in¬ 
side the house; parked my car on Sixteenth Street, Six¬ 
teenth and Van Buren. 

Q. All right. And when did you see her? A. I was there 
about eleven-thirty, and I saw this yellow cab turn down Van 
Buren Street, and I started my motor and went down to see 
where the cab was going, and I found it parked in front of 
mv home. When I got there mv wife had alreadv gotten out 
of the cab, and I saw a man standing at the side of the cab, 
and I watched him for a minute, and I decided to j^ark my 
car, and just as I did, the taxicab—this man jumped in the 
cab and went away, and I followed the cab and got the 
number of it. 

• ••••••*•• 

235 A. I knew my wife was lying, and I lost my head, 
and I slapped her with my open hand three or four 
times in the face. 

Q. Did she ever tell you the name of this man ? A. Never 
did, no, sir. Yesterday was the first time I ever heard it. 

Q. Now r , w*hen you got this tag number w’hat did you do 
about it the next day ? A. I got the tag number— 

Q. Where did you go the next day? A. Sir? 

Q. Where did you go the next day? A. I went over to 
the taxicab office to find out w’ho the driver w’as, and I 
couldn’t locate him, so I left a note there for him to get in 
touch with me. 

Q. All right. Now’, did you ask Mrs. Bricklev w’here she 
had been with this man? A. Yes, sir. 
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Q. What did she tell you? A. She told me that she had 
been with her sister all day and that her sister was staying 
at the Roosevelt Hotel at Sixteenth and Florida Avenue. 
Well, that was the second story. The first story she told 
me, 1 said—asked her how she come to meet this man. She 
said she didn’t know who he was. She didn’t know who 
he was. I said, ‘* You mean to tell me you are riding 
*236 around with strangers now!” 

And she said, “Well, 1 will tell you how it hap¬ 
pened. I was in the Roosevelt Hotel with my sister, and I 
came out to the curb to catch a cab. As I got out to the curb 
there was a man standing there, and the cab rolled up to the 
curb, and the man turned around to me and asked me if I 
wanted a cab, and I said, ‘Yes, but you were here first. You 
take this one.’ 

“lie said, ‘No, you take it.’ So the man said, ‘Well I am 
going out Sixteenth Street. If you don’t mind, why, I'll 
ride out that way with you.’ ” So they both got in the cab, 
and that was the first story, and then— 

Q. What was the second story? A. Then she denied that. 
I told her that was a lie of the worst type, I knew it was, 
and everything of the kind. So then she said, “Well, now, 
I *ni going to tell you the truth. I went with my sister today, 
and we were at the Roosevelt Hotel, and my sister insisted 
that this man is her attorney. My sister insisted that he 
escort me home.” 

And T said, “Well, who is the man?” I tried to get the 
sister on the phone. I understood the sister was out of 
town all the time, and when she told me she was here I tried 
to get her, and they knew nothing about her at the Roosevelt 
Hotel at all. So then I got in touch with the cab driver. He 
came— 

Q. Now just a minute. Did you have a talk with the cab 
driver? A. No, I didn’t, didn’t have any talk with cab 
driver. I left a note for the cab driver, and he wasn’t there. 

Q. Now, eventually did you have a talk with him? A. 
Yes, yes. 
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2.‘>7 Q. After you talked with him—you are not per¬ 
mitted to say what you told him. A. Yes. 

Q. But after you talked with him did you then talk with 
Mrs. Briekley? A. Yes. 

Q. What was that conversation? A. I went up—when I 
found out from the cab driver— 

Q. Now, when you found out certain information from 
him— A. Yes, then I went to her. 

Q. Did you talk with Mrs. Briekley? A. Yes. 

Q. What did you say to her? A. I asked her to come 
downstairs with me; I wanted to talk with her. I was— 

Mr. Burnett (interposing). When was this? 

By Mr. Whelan: 

Q. When was this, Mr. Briekley? A. This was the next 
night after the 21st. 

By Mr. Burnett: 

Q. What time ? A. This was the 22nd. 

By Mr. Whelan: 

Q. What time was it, about, Mr. Briekley? A. Oh, I guess 
it was after twelve o’clock. So she came on. We both came 
down in the living room. 1 said, “Now, Evelyn, I am de¬ 
termined to find out who that man is. This thing has got 
to stop or this home is going to be broken up. Now I want 
you to tell me who he is so I can go to him and see him 
2oS and talk with him and tell him just what he is doing 
here.” 

And she refused to tell me, and she wanted to go back to 
bed, and 1 pushed her down in a chair that we had there. 
As I pushed her in the chair, the chair went back, and I 
started to help her up first. I said, “Are you going to tell 
me who that man is?” 

She said, “No.” 

Well, I said, “Well, now’, I am determined to find out who 
that man is. You’re ruining these children here. You are 
setting a terrible example before them. This is a serious 
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thing. It lias been going on for five years. It has cost me 
thousands of dollars, and it’s got to end in some way or 
another. Now, I'm going to find out who that man is.” 
And she said that she wouldn't tell me, so I took off my 
bedroom slipper, and I batted her a dozen times good with 
the bedroom slipper. 

Q. Now then, did you ever strike her on any other oc¬ 
casion? A. No, sir. 

Q. Did you ever threaten her with a gun on any occasion? 
A. Never threatened her with a gun, no, sir. 

Q. Did you then call up any of the—Mr. and Mrs. King, 
who testified here yesterday? A. Yes. 

Q. Now, when they came here you sat down and discussed 
this matter? A. Yes. 

Q. And was the question about who this man was brought 
up again? A. Yes. 

239 Q. Did your wife tell on that occasion? A. No, sir. 

Q. And I ask you now, when is the first time you 

knew the name of that man ? A. The first time I knew the 

name of that man was vestcrdav here at the trial. She first 

• • 

told me it was one man, then another. 

«•«••••*•• 

241 Q. What did Mrs. Brickley say, if anything, when 
the cab driver made his statement? A. She said 

that was an absolute lie, that she had never been in the Mad- 
rillon Cafe or never was on New York Avenue, and she said 
that she got in the cab in front of the Roosevelt Hotel. She 
still stuck to that story. 

*•«##••••• 

242 Q. And were you supposed to meet her at Church 
that night? A. Yes. 

Q. Did you go down to the Church? A. Yes, sir. 

Q. And how long did you wait there? A. Well, I waited 
until everbody came out of the Church. 

Q. And you did not see her? A No, sir. 

I 

• ••••#•«•• 
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244 Q. Let me ask you this: Did your wife tell you she 

was going up to Comus in Maryland? A. No. 

• •*•#***•« 

Q. Did you ever forbid your wife to be in Mrs. Patter¬ 
son’s company? A. Yes. 

Q. And what were the circumstances? A. Well, Mrs. 
Patterson was one of the women that came down there to 
ride at Beliefonte, and shortly after she started to associate 

with my wife I had more trouble with her than ever. 

• •*•***•*• 

246 Cross-examination 

247 Q. What was vour reason for not sacrificing some 
of this unimproved land here, one lot of which is in 

the sum of $90,000, and not sacrificing your home? A. Be¬ 
cause I couldn’t negotiate a transaction on the $90,000 prop¬ 
erty. It already has mortgages on it that are placed there 
by friends of mine whom I w’ant to protect. 
#•*##***#• 

259 Q. Mr. and Mrs. Holloway were quite nice people, 
weren’t they? A. Very nice people. 

Q. An d you had known them for some time? A. Yes, I 
knew" them quite a while. 

Q. So had Mrs. Brickley? A. Yes, I believe she did. 

Q. They never at any time impressed you as being the 
kind of persons that w T ould permit Mrs. Brickley or any 
married woman to meet a married man and keep a rendez¬ 
vous there with them, did they? A. Absolutely not. I 
think they are just about as nice people as we have in 
Prince Georges County. 

Q. We agree on one thing. A. That’s right. But they 
were not there. 

264 Q. How much income tax did you pay last year? 

A. Last year I think I paid about $17 or something 
like that. 

• ••••••••• 
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267 Q. Do you have any occasion to go home in the day¬ 
time at all? A. Once in a while. 

268 Q. How frequently? A. Oh, maybe once a week, 
something like that. 

Q. For what purpose? A. Well, to use the telephone if 
1 happen to be up in that neighborhood. Maybe to get 
lunch. 

Q. Mrs. Brickley would have to fix it for you, wouldn’t 
she? A. No, she wouldn't. Most of the time I fixed it my¬ 
self. 

Q. I see. A. Not only my lunch but my breakfast. 

**#•*•••*• 

269 Q. The little girl was so stricken with poison ivy 
she couldn't play in a little recital last night; is that 

right? A. That is right. 

Q. What are you doing about it? A. Well, we are doing 
what we always do. 

Q. Who is “we”? A. The two women that I have taking 
care of the children, and myself. 

Q. Who are the women you have taking care of your 
children ? A. I have a young lady down there by the name 
of Emily Tibbett, a young girl about 18 years old, and I have 
a colored woman. 

**•#••*•*• 

Q. What are you doing about the poison ivy? your law¬ 
yer wants to know? A. Well, I am bathing the children. 
I am bathing the children with sugar of lead and alcohol 
and giving them soap baths. That’s about the only thing 
can be done for them. These children get it every season, 
every spring. 

* *•••#•••• 

272 Q. You don’t want to sell any of your property? 
A. Yes, I wanted— 

Q. Except the house that you lived in, to pay for it, did 
you? A. I want to sell it all, but I don’t want to give it 
away. 
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The W itness: Q. At the time of your Van Buren Street 
deal— 

Mr. helan. Let him answer. The witness has not com¬ 
pleted that answer. 

Mr. Burnett. Yes, he did. 

Mr. Whelan. No, he didn’t. 

The Witness. No, I didn’t. 

The Court. Let him complete it. 

The Witness. I say, I wanted to sell every bit of prop¬ 
erty that I had, but I don’t want to give it away. 

Mr. Burnett. Yes. 

And the market conditions at the present time are not 
favorable for selling the kind of propertv that I have to 
sell. 

# ##*#*##*# 

273 Re-direct Examination. 

* ***###### 

274 Q. Now, Mr. Burnett asked you if you were en¬ 
raged about this conversion suit when this conver¬ 
sion suit was filed. A. Yes. Yes, why, certainly I was. 

Q. And why were you enraged? A. Because I knew 
very well that when that kind of a suit was broadcast all 
over the city, these court records going to every real estate 
office and every bank, that it would hurt my standing, hurt 
my reputation. 

* #*••*#### 

274- Thomas G. Turner on behalf of defendant testified 
2S1 that he was a taxi cab driver and on the night of Oc¬ 
tober 21, 1940, he was hailed by a lady and a man in 
front of the Madrillon Cafe at 15th Street and New York 
Avenue, N. W., after they got in the cab he was directed by 
the man to drive to 1416 Van Buren Street, N. W., (the 
Brickley home). Upon reaching the home, the lady got out 
but the man, after starting to get out hesitated and re¬ 
mained in the cab and after the ladv reached the doorwav of 
the house he drove off with the man, who upon reaching his 
destination paid the fare for the entire trip. 
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Late the next night, he went to 1416 Van Buren Street as 
a result of a message he received at the cab office concerning 
the fare he had taken there the previous night. There he 
saw the defendant, whom he had never met before, and had 
a conversation with him. 

********** 

2SL Ira X. Gullickson; that he was chief document ex- 
286 aminer for the Metropolitan Police Department and 
after qualifying as an expert on handwriting, testi¬ 
fied that he had examined a number of specimens of the 
handwriting of both the plaintiff and defendant for the pur- 
posb of making comparisons with the handwriting on the 
noth placed in the milk bottle (Def. Exhibit #6). That after 
his examination he was positive in his opinion that the writ¬ 
ing on Defendant’s Ex. 6 which read as follows: 

“No more milk until notified John A. Brickley” 
was written by Evelyn G. Brickley and not by defendant 
John A. Brickley. 

********** 

2S6- Bernice Joy; that she was in the Heal Estate busi- 
289 ness has conversation with plaintiff during Spring, 
1941, about her divorce suit and told witness she was 
a stenographer, but that she was not going to try to get a 
position because it might effect her financial situation or her 
allowance in the divorce suit. 

********** 

289- Oscar Leaman; that he was acquainted with both 
295 plaintiff and defendant, that he knew plaintiff when 
she was a child. He met the witness Dow with plain¬ 
tiff one night in December, 1939, when they came to his house 
in Conas, Maryland. On that occasion, witness asked plain¬ 
tiff about the man she was with (meaning Dow). He told 
her that she should not be running around with some one 
else’s husband. That plaintiff replied that “she could go 
with whom she pleased ’ \ 

That Conas is a small town about 40 miles from Washing¬ 
ton, D. C. A month later witness again talked to plaintiff 
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about going around with the witness Dow, that he begged 
her not to do it, because of her young children and husband. 
That plaintiff replied that “she thought it was all right and 
there was no harm in it.” 

•****•*#•# 

302 Clinton Roy Dow, a rebuttal witness called by 
Plaintiff testified he was a mechanic for the Capitol 
Transit Company, that he recalled driving plaintiff to Co¬ 
mas, Maryland; 

He was interrogated as follows: 

***•**###* 

304 Q. Now, the night that you took Mrs. Brickley to 
Comus how did that happen ? Did Mrs. Brickley call 
you or come to see you, or what? A. Well, Mrs. Brickley 
called Mr. Cooley. 

Q. Yes? A. And I happened to answer the phone. 

Q. Yes? A. And I told her that Mr. Cooley hadn’t been 
to work for about ten or twelve days, been off sick. 

Q. Did Mrs. Brickley say what she wanted of Cooley? 
A. Said she wanted to order some chickens. 

Q. Yes? A. And I told her that I wanted to go out to see 
Mr. Cooley, that I didn’t know where he lived. I knew— 
didn’t know that way up there. So it was agreed that she 
would show me the way up there. She had a sister lived— 
her sister lived right across from him, and she would show 
me the way up there. 

Q. This Mrs. Leaman lived across from Mr. Cooley? A. 
Across from Mr. Cooley. 

Q. So what happened? A. So I met her in front of the 
Sacred Heart Church at about eight o’clock that night, and 
we went up there. I taken her to her sister’s. I went over 
to see Mr. Cooley, and we left there about a quarter of ten, 
I guess, or a quarter after ten, something like that, came on 
back, and got home about eleven o’clock. That’s the last 
time I have seen Mrs. Brickley. 



Q. Had you ever spoken to her before that time? A. I 
couldn’t say that I did ever speak to her. I don’t think I 
spoke to her when she was at the garage that time. 

********** 

305- Witness testified further that he thought he met 
310 1 plaintiff once before; that after talking to her over 
the phone they agreed to meet at 8 p. m. in front of 
Sacred Heart Church. That plaintiff got in his car and 
they' drove to Comus, and returned to Washington about 
11 p. m. 










